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T'onmosa T'ocmogapcbkoro cyay JIbBiBebKOI o0sacTi

NMPABOBA OXOPOHA NICIB Y KMIBCbKIA PYCI

YV emammi pozeasnymo numanHns 3aK0H00a64020 8pezyll08AHHA 0XOPOHU Jicié Ha mepumopii
Kuiscvroi Pyci, axi snallwau eidobpaxcenns y 0asniit nam’amuyi npasa — Pycvkiit IIpasdi.
Axmyanvricme 0ocaidxicenHs no8’ a3ana 3i 3MiHOI0 OpiEHMUPIB8, W0 3HAlULL0 8i1000paNeH s Y
aicogomy 3axonodascmei. Budineno Hailgaxausiwi YUHHUKU, WO O0YMOBULU CMAHOBJEHHS
aicooxopornozo 3axonodascmea Kuiscvroi Pyci. [Ipogedero nopiHALbHO-NPABOSUIL AHANI3 NOJO-
ascenv Kopomroi ma IIpocmoposoi pedakyiiit Pycvroi IIpasdu, 6 axux snaiiuau 6i000paxenns nu-
MaHHs 0X0poHu Jaicig. Pozznanymo cucmemy wmpa@is, nepedbavenux Pycviroio IIpasdoio, 3a
npasonopyuLeHHs, no6’ a3aHi 3 AiCO8UMU NPOMUCAAMUY MA OP2AHI3AUilHI 3acadu 0XOPOHU Jici6 Y

Kuiscvriil Pyci.

Knarwuoei cnosa: «Pycvrka Ilpasda», Kuiecvrka Pycv, oxopona nicie, 0ybu, aicosi npomucaiu,
8i0nogidanvHicmy 3a NOPYULeHHs JLiCOOXOPOHHUX HOPM, Kpadijxcka, wumpag.

AKTyanbHiCTH TeMH mOCHiIKeHHA. Xa-
PaAKTEPHOIO PHCOI0 KPUBOBUX IIEPiOAiB € Io-
CUJIEHHS iHTepecy [0 iCTOPUYHOTO MUHYJIO-
ro, 30KpeMa 0 TPamuIliii IPaBOBOTO PO3-
BUTKyY. Ha gmHamiry JI1icOBOro 3aKOHOIaB-
CcTBa BIIJIMHYJIa 3MiHa OPi€HTUPIB E€KOHO-
MiYHOTO, IIOJITMYHOIO, COIiaJbLHOTO Ta
MIPaBOBOI'0 PO3BUTKY YKpainu. OgHOUYaCHO
3 muM y cdepi oXopoHH JiciB crocTtepira-
€TbCA 3HAYHA KiJIbKICTH IPaBONODYIIEHbB,
moB’sABaHUX i3 HE3aKOHHUMHU pyOKamu,
KpamisKKaMu Jiicy, SHHUINEHHAM OKpPeMHuX
MacHBiB Ta 3MiHaMM iX IIiJTLOBOTO HMPU3HA-
uyeHHs. OLHOIO 3 TPUUYMUH TAKOTO CTaHY pe-
yelli € HEeIZOCKOHAJIICTh YMHHOTO JIiCOBOTO
3aKOHOJABCTBa, sKe NOTPedye BHECEHH:
3MiH Ta HONOBHEHb, 3 METOIO HiIBUIIEHHS
woro epeKTUBHOCTI. ¥ TaKMX yMOBaX JI0-
MiJIBHO 3BEPHYTHUCA IO iCTOPHUYHOIO HOCBi-
Iy, HaKOIMYEeHOT0 B PidHi icTopuuHi yacu
Ha TepeHaxXx YKpainu. IaTepec mo mpupozo-
oxopoHHuX HOpM Pychbkoi IIpaBau € HeBU-
MagKOBUM, OCKIJILKU JaHa maM’ ATKa IIpaBa
€ BiAITpaBHOIO JIAHKOIO HAI[iOHAJBHOTO IIpa-
BO- Ta JAePKaBOTBOPEHHS.

Amnanis myo6aikanii mokasye, 1o icTopii
IPaBOBOI OXOPOHU JIiciB mIpucBAYeHI Po6O-
i B. €. Bopeiika, B. I'. IBamumskoro,
B. B. Kiugorka, O. I. JlorsuHeHKO,
P. B. Yesnnana, B. I. Jlozo, M. CemeHTOB-
cekoro, M. I. ®aneea, M. B. Illenrynosa
Ta iH. PparMeHTapHO [OaHe MUTAHHA PO3-
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rasagangoca B poborax C. B. Taspwmina,
M. II. I'pase, C. A. I'eacipyka, B. B. Koc-
tunbskoro, O. II. Kyrenosa, I. B. Jlanmuana,
B. M. Jlemkosa, II. Mpouek-IIpo3g0BChKO-
ro, M. M. Hikymnina, B. I. IIuuerwn,
0. 1. ®Dypamuxka, C. M. Ilepimyna,
C. B. IOmkoBa. HesBa:xatouu Ha HasgBHICTh
MUX IOCJi)KeHb, IUTAHHA OXOPOHMU JiciB y
Kuiscpkiit Pyci morpebyioTh momasbInol
PO3pOoOKH.

MeTo10 PO6OTH € NOCTiKEHHS OXOPOHU
aiciB Ha Teputopii KuiBcskoi Pyci Ta moua-
TOK (popMyBaHHA KOHIIENIil JIiCOOXOPOHU
HaA TepeHaxX YKpaiHum y pisHi mepiogm mep-
’KaBOTBOPEHH.

o uwmcia HaWBaKJIUBIIINX YUHHUKIB,
110 BIJIMHYJIYW HA CTAHOBJEHHSA JIiCOOXO-
pouHoro sakoHomaBcTBa Kwuiscbkoi Pyci,
HeOoOXiZHO BigHeCTM HACTYOHI NPUYMHMI.
Tak, jsicu mMajaum BUHATKOBE 3HAUEHHSA IJIA
(GYHKIiOHYyBaHHA TOrOYaCHOTO CYCHiJIb-
CcTBa, HEePsKaBM Ta OKpeMHUX iHAWBiAiB, 3a-
OesmeuyBayid JmOJell OyIiBeIbHUMN MaTe-
pianamu, i’xeio, MeIOM, IIOCYJOM, MaJU BU-
KJIIOUHE 3HAYEeHHA y PeJIiriiHOMYy KUTTi, a
TakoyK B 000poHHIi# chepi. JlicoBi mpomuc-
Jau 3a0e3mevyBaJi JIOOUHY 3acobaMu icHY-
BaHHA Ta JAaBaju 3HauHUN npubyTok. On-
HUM i3 IOKas3HUKIB GaraTcTBa y TOH uac
Oysu Tpodei MUCIMBCHKUX MIPOMUCIIB Y
BUIVISAI IIKYP PiAKMX XYTPOBUX 3BipiB:
KyHHUIb, 0i70K, ropuocrais. P. B. Bo6pos
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BiZil3HAaUae, IO IMEPIINMU I'POIINMa AaBHIX
cioB’ssH Oynum 3i0pani y mydox 40 mITYyK
Oinmgumx mKypok [1, c. 5]. Ha aymky
II. Mpouera-Ipo310BCbKOT0, Y HAIIIUX IIPEJ-
KiB He Oys0 mocTraTHBOI KisbKOCTi 30s0Ta i
cpibna gpas 3abesmeueHHsT IX MOHETHOTO
0b6iry B mepskaBi, xoua B o0iry Oyyu MOHETH
i3 300parkeHHAM KHA3iB Bosomumupa i po-
cjlaBa, TOMY IIKYPH 3BipiB IIDOJOBIKYyBaIu
BUKOPUCTOBYBATU SAK ILJIATLKHUE 3acid [2,
c. 16]. PosBuroxk mpomwuciiB i TOpriBii mo-
TpebyBaB 3aMiHM 006iry IiiMX HIKYp iX dac-
THHAMU. ¥ TBOPEHHSA €IUHOI mep:xaBu — Ku-
iBcbKoi Pyci — obOymoBuio yHijdikarriro
IIATiKHUX 3ac00iB, i B 06ir yBifiIIz TaBpO-
BaHi YaCTUHU IIKYP, AKi Has3WBaIU KyHaMWU,
pesanamu, Horaramu. B. M. JlemkoB BKasye
Ha HAaABHICTH 3B’SI3KY Mi’K Ha3BOIO JIiCOBOTO
3Bipa KyHUIIi 3 KyHAMu, a pe3aHiB — 3i cJo-
BoM pisaru [3, c. 115].

MucnauBcbKi Tpodel y BUTIIALL IIIKYP BU-
CTyNaJu OOHUM i3 T'OJIOBHUX IIPOAYKTIB TOp-
riBii, 3oKkpema B 00MiH Ha HuUX A0 KuiBchKOi
Pyci Bessnu 3 Bizaurii nypnypHi TKanwHM i
napuy, pisp0seHe crosioBe HaunHHA 31 IIIBe-
ii, 0;10BO, CYKHO 3 AmHrUIil, KasaHu i ciib 3
Himeuunnu. Taxkoxx xyTpa Bemmens, 600pa,
€000, TXOpa OyJIi 3acO00M CILIATH JAHWHU
xXo3apaM i Tatapam.

Kpim Toro, mosoBaHHs y jJicax 0yJIo of-
HUM i3 HaWyaOJeHINMMX 3aHATH 3aMOXK-
HUX BEPCTB HaCeJIeHHS Ta KHA3iB. K 3a-
sHavae M. C. I'pymieBcbKuii, Ha IUKUX
KoHel Ha piuni Pock monioBaB KHA3L Boso-
numup MoHoMax, KHA3b BeeBoson fpociia-
BUY JIOBUB 3aiiniB mig Bumropomom. Ilepe-
cyBaroumnch Ha YoBHax JHimpom, mosioBaB Ha
mpubepeskHNX 3eMJISX 31 CBOIMH ApYy:KUHA-
mu KHA3b [aBup PoctuciaBoBmuY Ta KHASD
Casarocnas BeceBomonoBuu [4, ¢. 371]. Takox
JIicOBi yrigmsi maBasu BUCOKHUU IPUOYTOK, i
IpaBJigvya BepxiBKa IparHyJia 30epertu mpa-
BO BJIACHOCTiI Ha HuUX 3a cob6oio. Ile Tarkok
CTaJIo0 OJHi€I0 3 IPUUMH 3aIIPOBAIKEHHA Per-
JaMeHTaIlil JIiCOBUX MPOMMUCJIIIB i ITOABU mep-
X 3aKOHIB y Ii#i ramysi. OxHi€o 3 TaKux
IpaBOBUX HOPM OyJio 3amoBimanHa Jici. Ile
o3HavaJIo, III0 B HAWKpAIuX i HaibaraTimmx
Yrigasax moJrroBaTU MOTJIV JIUAIEe KHA31 Ta ix
HaOJIMIKeHi.

Ha mporiec moABu JIicOOXOPOHHUX HOPM
y Kwuiscekiit Pyci BmamHysma TorouacHa
cucTeMa MiKHapOJHUX BiTHOCHH Ta IIOIIH-

pPeHHsI TOProBeJLHUX BiJHOCHUH 3 PisHUMU
KpaiHamMu, IO CIPUSAJIO KYJbTYPHOMY 00-
MiHy MijK HUMU Ta 3alI03UUYEHHIO ITPABOBUX
TpaguMif iHmMUX uBigizamii. ¥ men me-
pion uepes Teputopiro KuiBcskoi Pyci mpo-
Xoamjaa BeJMKA KiJbKiCTh HMOCTiHHUX TOP-
rOBeJIbHUX IIJISIXiB, TAKUX AK «i3 BapAr y
rpeku», B «0yarap» abo qo HuHinmHb0I Ka-
3aHi, a gami mo Cepemuboi Agii Ta iHImi.
ITeit axT o3HauaB mocTiifiHMiT 0OMiH iHTe-
JeKTyaJbHUMU IiHHOCTAMHM, a TaKOXK I10d-
BY IIEPIIUX KHUT, ¥ TOMY YKCJIi OB’ I3aHUX
i3 mopucnpygeniiiero. BeamuesHy poib
BimirpaBasu BimHocumHuU 3 BisamTieio, IO
OyJia HOCcieM mpaBoOBOi cramuuyu PumMmcebkol
immepii. KuiBcbki KHa31 mignucyBaam y
907, 911, 944, 971 pp. morosopu 3 Biszan-
Tiero. ¥ IIUX AOTOBOPAX MiCTUTHCA MOCU-
JaHHA Ha «3aKoH PycbKuii». PEKOHCTPYK-
1Iisg TeKcTy «3aKkoHy PycbKoro», 3mailicHeHa
M. B. CsepayioBum, moKasye, IO cepen iH-
IMUX HOPM TaM OyJiu ¥ JIicCOOXOPOHHi (BOHU
B mojanbmioMy Oyau TpaHchOpMOBaHI y
crartax 69, 70 ra 73 IIpocTopoBoi pemak-
ii «Pycwskoi IlpaBnum») [5, c. 89]. ¥V Kuis-
cuKilt Pyci 6ysim mo6pe Bimowmi BisamTiiichbKi
IpaBoOBi mKepesa: «3aKOH CYIHUI JIOIEM»
(cnoB’auchKuil mapadppas Exmaoru immepa-
Topa JIpBa IcaBpa), a Takoxxk Kopmua KHu-
ra, OCHOBOIO sKOi OyB BisauTiiicexkuit Ho-
MOKAaHOH — 30ipKa IIepKOBHUX HpaBuUI. Y
vacu icuyBanusa Kuiscskoi Pyci 6y10 chop-
MOBaHO 3HAUHUI iHTeJIeKTyaJbHUN pecypc,
PO IO CBifUUTH HAABHiCTH IKig Ta 06i6-
Jiorek, AKi KHaA31 fApocnaB Myxapuii, #ioro
cun CBsaTocaaB, a Takok Bomomumup Mo-
HOMAaxX JapyBaju MOHACTUPSAM. Buriesas-
HavyeHi o0cTaBMHU 6araTo B 4OMy 3YMOBUJIN
MOSABY JIICOOXOPOHHUX HOPM.

HocnigumKky 3BepTAlOTh yBary Ha IIe of-
HY Ba)KJNBY PYHKIIiO JIiCy — BUKOPUCTaH-
Hs JIicCOBUX 3acikK s BifiChKOBUX IIOTPEOD,
TOOTO B3aBajJieHHSA 3pPy0AaHUMHU JepeBaMu
JicoBuxX mopir Ta Jicy saramom. 3oKpema
B. I'. IBanunbkuii 3asHauvae, 10 y mogaib-
IIIOMY 3amIOpi3bKi KO03aKW IIUPOKO BUKO-
pucroByBasu Iei 3acib, i 110 «came CJIOBO
«Ciu» BKasdye Ha XapaKTepHY puCy 000POH-
HUX 3acobiB samopisbKux dopremnb» [6,
c. 63].

Omixe, AKINO Ha IMEPBiCHUX eTalax pos3-
BUTKY CYCITiIbCTBa, AK 3asHauae O. K. Ap-
HOJIBbJ, Y MiCIIeBOCTSX, Oe JiiciB OyJsio my:ke
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barato i He OyJ10 HEOOXiZHOCTI BCTaHOBJIIOBA-
T 3a00POHM Ha PYOKY [OepeB, JIiCOOXOPOH-
HUX HOPM He icHyBaJsio. BinbImie Toro, seme-
BJIACHUKHU, Y BJIACHOCTI SKHUX IepedyBaau
TepuTopii 3 Jicamu, Oysu 3allikaBJieHi y TO-
My, 1106 Taki pyOKu 3miMICHIOBAJIMCS, IIO I0-
3BOJIsLJIO 36epiraTu BJACHI KOIITH Ta pecypcu
IIJIsT PO3UUIIIEHHSA ILJIOII] i3 METOI0 PO3IIUPEH-
HA TIOCiBiB 3epHOBUX KyJabTyp [7, c. 7, 8].
YucenpHicTh HaceleHHs TOMIINHLOI Kuis-
CbKOI mep:kaBu OyJsia mesHauHOM0. Haromysa-
T TaKy KiJbKicTh Jiozmel, Marouu HeoOMe-
JKeHi JricoBi yrigmsi, miciia mjisd JIoBJi pudu,
IOMAIIHIO Xymo0y, HaBiTh 3a HEBEJINKOI
KinbkocTi opaHoi 3emui, OyJ0 HeCKJIaTHUM
3aBHaHHAM. PyOKa Jicy A CTBOPEHHS HO-
BUX YTiOb 3OilicHIOBAJach y HE3HAUHUX Mac-
mrabax, OCKiIbKM OCHOBHUI IOXin maBau
aicoBi mpomuciu. Ik yrkasye B. I'. Isanuiib-
Kuii, OOpTHUX nOepeB OyJo Tak Oarato, IIO

_—
OKpeMi cejla MaJii iX IO JeKiJbKa COTeHb i
6ispime [8, c. 89]. MisK MOMKJINUBOCTAMHU IIPHU-
ponu i morpebamMu JIIOAWHU icHyBaB OaJiamc,
IIT0 TO3BOJIAB 30eperTtu JicoBi 6bararcTaa. Aje
3 YacoM TaKa IPaKTUKa HeoOMEeyKeHOro JIico-
KOPUCTYBAHHS MMPU3BOAUIA MO BUCHAKEHHS
JIICOBUX PpecypciB, IO BHUCTYIMWJIO OSHUM i3
YNHHUKIB NOPUUAHATTA HOPM, CIPSIMOBAHUX
Ha 3aXWCT IPaB BJIACHUKIB JIiciB Ta BBeIeHHS
BifITIOBiTasIbHOCTI 32 He3aKOHHI IX BUPYOKH.
Amnamxiz 3Micty JIiCOOXOPOHHHMX HODPM
Pycsrkoi IlpaBau. Y Kwuiscbkiii mepsxasi
CTBOPHUBCA KOMILIEKC yMOB, SKi cropusiaun
TpaHchopmarii HOpM 3BUYAEBOrO IpaBa Ta
pesiriiHO-IpaBOBUX YABJEHb Y HOPMHU IIO-
BUTHUBHOTO IIpaBa. ToMy IUTaHHA OXOPOHU
giciB i moB’sA8aHMX i3 HUMHU NIPOMUCIIB
BHAUIIIN BimoOpa'KeHHs y PisHUX pegak-
niax Pyceroi IlpaBogu — KopoTkiii pemak-
1ii Ta IIpocToposiii pemaxirii.

Tabnuysa 1 [9, c. 53]

3micT nicooxopoHHUx Hopm Pyckkoi NMpaBan

No No 3micr eraTTi BignosigaasHicTs
n/m_|crarri
1) Koporka pezpakiis Pycekoi Ilpasau
1 32 IMigman kHAKOI 60pTi, KpagiskKa OMKiI 3 rpuBHi
2 34 SHUIEHHs MeKeBOro 3HAKY Ha JepeBi 12 rpuBeHb
3 36 Kpagiskka momamrHix nraxis: 9 KyH
KadykKa, rycak, roiyo, KypKa, >KypaBeJib, 30 xkyH
nebinb
4 37 KpamiskKa MUCIMBCHKUX IMTaxiB, cO0aK 3 rpuBHi
5 39 Kpagiskka gpos, cina 9 xkyH
2) IIpocropoBa penakiis Pycekol IIpasau
6 69 Kpagiskka 600piB 12 rpuseHb
7 70 ITomyk 3Hapsanb JoBJIi 606piB IItpad HA KOPUCTH KHAZSA
Ta BUHHHUX V Kpajisiri
8 71 IlcyBanusa 60pTi, 3HUIIIEHHSA 3HAKY 12 rpuBeHb
BJIACHOCTiI Ha BYJHMKAaX
9 72 IlcyBaHHSA 3HAKiB Me)x GOPTHUX VTifb 12 rpusens
10 73 IlcyBanus ny6a 3 BigMiTKOIO 12 rpuBeHsb
Yy 3HAKOM MerKi
11 75 ITcyBanus 6opTi i1 GOPTHOrO AepeBa 3 rpuBHi
12 76 Kpagiskka 6g0KonuHOTO Meny, Om:Kim, 3 rpuBHi
BYJIMKA, HiATOTOBJEHOTO A0 IPUOMY 10 xyu
Omaxia 5 KyH
13 77 ITomyk oci6, BUHHUX y KpamisKiii 6mKi, Bigmkonysanusa 30UTKiB
Meny
14 80 IlcyBaHHSI IPUCTOCYBAHD JJIA JIOBJI ITHUILH 3 rpuBHi
15 81 Kpagiskka nTunp i3 citeii: siecrpy0, coria 3 rpuBHi
rosy0, KypKa, rycak, Jjiedianb, »KypaBeJb 9 KyH
30 KyH
16 82 Kpagiskka npos, cina 9 KyH
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IIpocTopoBa pemaxiiis Pycbkoi Ilpasmu
Bimpisusamnaca Bim KopoTkol pemakiiii Kijb-
KicTio crarell MO0 OXOPOHU JIiCOBUX IIPO-
MuciiB: aximo y KopoTkiit pemakmii ix 5,
To y IIpocTropoBiit — 11. 3a cTo poKis, AKi
BimminmaioThk aBi pemakiii Pycwkoi Ilpasau,
CYCIIiJILCTBO Ta €KOHOMiKa 3a3Hajiu O6araTo
3min. IlouaBca mporec GopmyBanHHA (deo-
MaJbHOTO CYCHIiJIbCTBA 1 BJIACHUKH Mare-
pianpHuUX OJar Oakaju BaKpilJIeHHS iX
npaB y 3akoHi. [fokasom Inoro € 3mict
ct. 32 Koporkoi pemakirii, me 4iTKo BKa-
3yeThCs MPO MiAmaJ i ICyBaHHA KHSMKOIL
6opri. IIpakTHUUHO ITe 03HAYAJIO, 1[0 3a TaKi
JK il Moo iHIIMX BJAaCHUKIB OOPTHUX He-
PeB BiAmoOBizaJlbHICTL HE BCTAHOBJIIOBAJIA-
ca. Ha nymky B. II. I'pekoBa, TeKcT cTaTy-
Ty [OBOAWTH HAABHICTH COIiaJBLHOTO
cepeloBUINa, IO CKJIANAETHCA 3 OaraTmx
BJIaCHUKiB 3emyi — deoparis [10, c. 43].
3aKO0H IT0YaB OXOPOHATH iX BJIACHICTh: Me[,
O0opTHi mepeBa, K 3 MeIOM, TaK i 6e3 HBO-
ro, OPUCTOCYBaHHS nJA JIOBIB mraxiB i
3BipiB, CBiliCBKMX IITHIIb, a TAKOM IIPaBO
Ha IOJIIOBAHHSA B 3aH0BigHUX Jicax. Ixiioro
BimMiHHiCTIO IBOX pemaKIliii € HAABHICTDL ¥
IIpocTopoBiii pemakii crareir 70 i 77, 1o
nepeabavamTh HOIIYK 0Ci0, BUHHHUX Y Kpa-
OiKIi piBHMX MaTepiaJbHUX IiHHOCTEMH.
IIe osmauaJjio, 110 Aep:kaBa Opajsia Ha cebe
(YHKIiI0 IIPAaBOBOTO B3aXWCTy MAaWHOBUX
BiTHOCUH, IO CKJIAJUCS B CYCIIiJILCTBI.

Y Kuiscwkiit Pyci, srigmo 3 B. €. Pyb6a-
HUKOM, BimOyBajnch iHTEHCUBHI Ipoliecu
i3 sakpinsennsa semesnbHOI BaacHocTti [10,
c. 39]. Tak, cr. 34 Koporkoi pemaxiii
Pycokoi Ilpasau mepenbauasia 3a mepeopro-
BaHHA MeXKi a00 3HUIIEHHA JAePeB i3 MeKo-
BUMU 3HAKaMU [JOCUTh BEJIUKHUHU PO3Mip
mrpady — 12 rpuBens. Crarrero 37 Kopor-
Koi pemakiiii sampoBamsKyBaBca InTpad
poamipomM 3 TpuBHI 3a KpamiskKKy JOBUUX
nTaxiB, ScTPyOiB a00 COKOJIiB. 3HAYHO MEH-
ma cyma mrpady B 60 pesaH 3aIpoBaIKy-
BaJyiacad cT. 36 3a KpamisKKy :KypaBjas abo
nebensa. Kpim Toro, 3akou mepenbadaB r'po-
OBy KOMIIEHCAIIil0 BJACHUKY IITaxiB y
poamipi 30 pesan. Hampuraazn, ct. 32 Ko-
POTKOI pemakiiii 3ampoBaKyBaJja mrpad y
poamipi 3 rpuBHi 3a migmas abo KpagiKKy
Oomskin i3 KHA3IBCHKOI GOpPTi.

V¥ Ilpoctoposiii pemakiiii Pycskoi ITpaB-
I1 3HAMIIOB BigoOparkeHHS NaBHiN 3BUUail
BBasKaTu 000pPiB BJacHICTIO KHA3sd, 30Kpe-
Ma cr. 69 mnepembauanocsa HaKJIALAHHS
mrpady y 12 rpuBeHb 3a KpamisKKy 60o0pa.
3mict cr. 70 IIpocTropoBoi pemakiii HeoO6-
XimHO posriagnaTu cuijabHo 3 ii cr. 69. Bu-
KopucToBywouu et npunmun, B. I[. I'pe-
KOB JOBOAUTL, IO B HIiM igeThcs mpo
HOITYK BUMHHUX Yy Kpaniskimi 6060piB [9,
c. 76]. ¥V pasi HagBHOCTi JOKa3iB HE3aKOH-
HOT'O IIOJIIOBAHHS, 3a HBOT'O MaJia BigIIOBi-
matu BepBa abo ciibcbKa OOIIMHA, OCKiJb-
KU BOHO OyJyio 3fmilicHeHe Ha ii TepuTopii.
OkpiMm 1bOTO, BCTAHOBJIOBaBCA mITpad
12 rpuBeHb HAa KOPUCTh KHA3H.

Y Ti yacmu B €eKOHOMIUHOMY KUTTiI Ha-
X MIPeIKiB BeJiMKe 3HaUeHHS Bimirpasas
360ip meny. Ileit mpUpOAHUI IPOAYKT BUKO-
PHUCTOBYBaBCS [AJIsi NPUTOTYBaHHS HAIIOiB,
cTpaB, CILIATU NaHWUHU. ¥ JOCTIIKEHHIX
B. I'. IBaHUIIbKOrO BKa3yeThCs, IO B Kpai-
Hi 30upasu BeJIUKY KiJIbKicTh Meny i KHA3b
Bonogumup mocunas nmo KueBy Jiomeit 3
0OuKaMM [AJIA po3gaui Moro He3aMOMKHUM
[6, c. 65]. Ieit Bug gianbHOCTI BUMaras Be-
JUKKUX BUTpAT mpari i mpodecifinux 3mi0-
HoOCcTel, Tomy o «Pycbkoi IIpaBau» mepeii-
LI HOPMU, SAKi 3axuinajaum IIpaBa 30u-
pauiB meny a6o OopruumkiB. Tak, 3a 3HH-
IeHHsA B3HaKiB BJIACHOCTI Ha BYJHUKax
crt. 71 IIpocropoBoi pemakiii Pycsroi
IIpaBau BcTaHOBIIOBaBCA IITpad y pos3mipi
12 rpusBens. Taka & cyma mrTpady mepes-
bavasiacs cT. 72 3a BUpyOyBaHHA MEYKOBUX
3HaKiB, 10 PO3AiNAOTh NiNAHKHN, HAa AKUX
30upaBcsA MeJ, a TaKOK 3a IMepPeopIoBaAHHS
KopaouiB jsaHiB. IIpu nnbomy 3a6opoHsaIOCA
BCTAHOBJIEHHS OTOPOIKi.

Hami mpexnku 3acTocoByBasm mifmciune
semiiepoOcTBo. Ha mepimomy erari Bupyoy-
BaBCdA JIic, IOTIM AijgHKAa IigmaJjroBajacs,
a IIOIIeJIOM YA00pIoBaIacsa 3eMJIsA. 3a TAKOIO
arpoTeXHiYHOI0 CHUCTEeMOIO 3aJ0BiJIbHI BpO-
sKal 30Mpasiucs MPOTArOM TPHOX — II'SATH
POKiB, a mOTiM IepexomuJu O iHIIOI Jico-
BOI JiITHKU, AKY OIPUCTOCOBYBAJU A0 CiJb-
ChKOT'OCIIOapChKUX TOTPed y TaKuil camMuit
cmoci6. 3 X cToJiTTA po3rovaBcs Iepexif 1o
TPUMiJIHLHOI 00pPOOKM 3eMui, TOGTO ocijzoro
pinmbHUITBa. PedysnbraToM 1tiei smiHm craja
HeOOXiTHICTL O3HAUEHHS MEXK 3eMesb. 3 Me-
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YKPA1IHAQ!

TOIO TIO3HAUEHHS MeJK JIaHIB HA HUX 3aJIHIIa-
Juca nyou AK HaWOiJIbI 3pYyYHI Ta BUAUMI 3
ycix OokiB sHaku. Buxomsum 3 mbpOrO, y
ct. 73 IIpocTopoBoi pemakiiii Pycekoi IIpas-
IW BCTAHOBJIIOBaBCA ITpad y 12 rpuBensb 3a
PyOKy myda 3i 3HakoM abo IMO3HAUKOI0, a Ta-
KOK Y TOMY BUIIAJKY, AKIIO Il JePEBO IIpa-
BIJIO 3a mosHaueHHA Mexxi. PyOka Gopri 3a
ct. 75 Kapajaca mrpadom y 3 rpuBHi, a ge-
peBo oriHBasoch y miBrpuBHi. IllTpad Ta-
KOT0 K PO3Mipy 3a KpagisKKy Om:Kisg mpusHa-
YaBCcA 3a IPUIKUCAMHU CT. 76, 3a KPaIisKKy
meny 3i crimpHukamMu — 10 KyH, a 3a BYJIUK,
MiATOTOBJIEHUI 1O IPUIOMY O KiI — 5 KyH.

Hacrynua cr. 77 IIpocTopoBoi pemakirii
Pycokoi [IpaBau mepenbavasia IOMIYK BUH-
HUX 3a 3JIOYMHU i mependavasia iX POIIIYK
mo sajuireHomy Humu ciaimy. Ha rpomanmy
HaKJagaIocsa 3000B’A3aHHA MOIINYKY 3JI0B-
MUCHHKIB, a B pasi BigmMoBu BOHA 3000B’s-
3aHa BigmKogyBaTu B30UTKH IIOTEPIiIii
CTOPOHi. ¥ 3aKOHi 3HAWINIOB Biga3epKaJieH-
Hs 3aXUCT MIPUCTOCYBAHB AJSA MOJIOBAHHS.
Tak, cr. 80 mepenbavasia mrpagd 3 rpusBHi
3a iX ICcyBaHHS 1 KOMIIEHCAIil0 BJACHUKOBI
BapTocTi cymoio B 1 I'puBHIO.

IIpocropoBa pemaxiia Pycwkoi IlpaBau
mictmia cr. 81, aHajsoriuHy sa 3micTom
ct. 36, 37 ii KopoTkoi pemakiiii, y AKuX
MOBHICTIO CHOiBOALalOTh BEJIUYUHU CYM
miTpadiB, BCTAHOBJIEHUX 3a KPadiKKy IITa-
XiB, III0 BUKOPUCTOBYBAJU [Jf IIOJIOBAaH-
Hsa. Okpeme mosokenHs Pycbkoil Ilpasmu
nepenbavyango T'POIIOBY KOMIIEHCAIiI0 ToC-
mojapio 3a iHIWX BKPaJeHUX Y HbOTO IITa-
xiB: jebems abo :xkypaBaa — 30 KyH, 1o-
MallrHiX mraxiB — ryceit — 30 KyH, Kypei
i rony6iB — mo 9 Kym=H.

Pycokiii IIpasai 6ysiu nmpuraMmandi 0cob-
JauBOCTi, AKi Biapisuanm ii Big mpaBoBUX
aKTiB, CTBOPEHUX Yy HACTyHOHiI Imepioxwu.
Taxk, BiAMOBiZHO MO 3BMYAEBOTO IIpPaBa, ic-
HYBaB IPUHIUII «II[0 JaHO IIPUPOTOI0, Te
HaJIe’KUTh BCbOMY CYCILJIBCTBY». Tomy
pyOKa Jicy He 3abopoHsaaacs, aje OyJo 3a-
OPOBAJKEHO BiAMMOBiZaJbHICTh 3a KpalisK-
Ky OPOB ILISXOM HaKJaAeHHA ITpady B
9 KyH, a 3a KOJKeH Bi3 i3 ;poBaMu — OKpe-
MO 2 KYyHHU, B TOI caMUil yac 3aKOH perja-
MEHTYBaB IIPOMUCJIY, IIOB’A3aHi 3 Jyicamu.
Ha oxpemy yBary 3aciyroBye cucTeMa
mrTpadiB, mepexbauenmx Pycokoio IIpas-
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moro. Tak, aHasia ii HOpM IMOKasye, MIO 3a
3JIOYMHU, OB’ SI3aHi 3 JIiCOBUMU IPOMUCJIA-
MU, Iependadyasiocs YOTHUPU CTAaBKM IITpPAa-
¢iB: 12 i 3 rpusHi, 60 i 30 KyH, TpU IILOMY
IIPOCIiIAKOBYEThCA TEHIAEHIiA N0 00’ e qHAaH-
HS B OLHY CTATTIO Pi3HUX CKJIAAIB B3JI0YU-
HiB. IHII0M0 i1 0COGJIMBICTIO € poO3TallIyBaH-
HS B HbOMY CTaTeil 3a IPUHIIUIIOM 3MEH-
IIeHHA MOKapaHb.

Opramnisaniiiai 3acagm OXOpPOHU JICiB y
Kuiseski Pyci. Amainis opramisamiiinux sa-
cag oxoponu JiciB y KuiBcskoi Pyci mHeo0-
XiTHO B3HiNICHIOBATH 3 YypaxyBaHHAM CY-
CIiIPHUX BiTHOCWH, AKi CKJaJaucsa Ha TOU
MoMeHT. [lep:KaBHY BJIaAy B HAIIUX IIpe-
KiB penpeseHTyBaJii TPU TiJKU: Biue, KHA3b
Ta KHAMKAa Ipy:KuHA. ['0JIOBHMM HOCieM i BH-
KOHAaBIIEM ycCix (GYHKIIIH neps;xaBu OyB KHASD,
IO TIOBHOBaKEHb AKOT'0 BXOMIWJIO 3AiMCHEHHSA
3aKOHOZABUYOI, CYIOBOI, aaMiHiCTpPaTUBHOL
Biragu. BiH cTosB Ha UoJIi BilichbKa.

Ha mnepimomy erami ¢gopMyBaHHA paH-
HbO(eOomaJIbHOI mep:KaBW Biue Ccepiio3HO
BILIMBAJIO HAa JAep:KaBHE JKUTTA. 3 UacoM,
okpim Hosropoma i IlckoBa, 1me#t opran
BTPATUB CBOE 3HAYEHHS i BUKOPUCTOBYBAaB-
cd KHA3SIMU AJIA MIOCUJIEHHS cBoel Bianu. B
icTropii sicoBoro mpaBa € BHOAIOK, AKUI
IEeMOHCTPYE MOCUTH CKJAAHY B3a€MOIii0
KHsa34d i Biua. ¥ 1265 p. HOBropoai yk.a-
Jau moroBip 3 KHaszeMm fIpocimaBom fpocia-
BOBUYEM, AKUU JO3BOJIAB IOMY IIOJIOBAHHA
Ha KabamiB, aje He OJM)KuYe, HIX Ha
60 Bepct Big micra. CmouaTKy KHA3b MOO-
TPUMYBaBCsA BCTAHOBJIEHUX TOTOBOPOM [0-
MOBJIEHOCTEIi, ajie 3TrOJ0M 3aIpoOBaJuB CO-
KOJIMHE i IICOBe IOJIIOBAHHS 11003y caMo-
ro Hosropoza. Ak Bxasye M. I. Kyremos,
00ypeHi ropoasaHY BUKJIUKAJIN KHA3S [0 Cce-
Oe Ha Biue, me fApociaaBy fApociaBoBuuy 10-
BeJiocA maBaTu iM moscHeHHdA [11, c. 187].
V GesmocepesHbOMY IiAIOPAAKYBAHHI KHS-
38 B3Haxomuigacd BilicbkoBa 1 IuBiIbHA
anmimictpamnisa. Ilepmry 3 HUX IpeacTaBid-
JU KOMAaHAWPYW PiBHOTO PiBHA: TUCAIBKI,
conbKi i mecarceki. lluBinbHa agminicTpa-
id cKJazaJjaca 3 TiyHiB, MEUHUKIiB, MOCT-
HUKiB i BipHukoB. Okpim mboro, icuyBaau
3arOHU MUCJUBIIIB, AKUM KHI31 mpusHaua-
U KepiBHUKIB [4, c. 319].

Takum umHOM, y Yyacu icuyBauHHs [laB-
HBOPYCHKOI Jep:kaBU He IiCHyBajo cIie-
miaJbHUX OpPraHidaliiHUX CTPYKTYP 3 0XO-
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Ykpaimal

pouu iciB. IIpaBomopsamox y Jicax,
IOTPUMAaHHA HOPM 3 OXOPOHU JIiCOBUX IIPO-
MUCJIIB 3a0e3meuyBai KHMXKI IPYKUHHU-
KU 3a yJacTIO MHUCJIUBIIiB.

3a pesysbTaTaMy IIPOBEJEHOrO [OCJIi-
MKeHHS cOpMYyJIbOBAaHO HACTYIIHI BUCHOB-
KH.

1. Ha npuraazni JgicOOXOpPOHHUX HOPM
Pycwskoi IIpaBam mokasaHo mo4aToK CTAHOB-
JeHHA B YKpaiHi JicoBOro 3aK0HOIABCTBA.

2. Ha migcTaBi npoBeneHOro MOPiBHAIb-
Ho-ttpaBoBoro anaaidy Koporkoi Tta IIpoc-
TopoBoi penakiiii Pycokoi IIpaBaqu Haromo-
myerbcd, o IlpocTopoBa pemakiia Bin-
pisuanacs Big Koporkoi pepakirii 6iabimoo
KiJIBKiCcTIO cTaTedl IMOJ0 OXOPOHU JIiCOBUX
IIPOMUCJiB, IO OOYMOBJEHO IIPOIECOM
(opmyBaHHA (PeOmaIbHOTO CYCITiJIbCTBA i
HeoOXimHicTioO OiNMBINT AeTalbHOI perjiaMeH-

Tamii IpaB BOJOMIHHA MaTepiajsbHuMU 0JIa-
ramu.

3. Hopmamu Pycekoi IlpaBau mepemba-
yajaucsAd BUCOKiI mrpadu posmipom 12 rpu
3a pyOKy my06iB, 110 OyJIO IysKe 3HAUHOIO CY-
MOIO IJA TOTO icTopmuHOro mnepioxy. B
mijomy pyoOka Jricy 3a mpumnucamu Pycbkoi
IIpaBau me 3abopoHsAacsa, aje mepexbada-
Jacsd BiAHOBimanabHICTH 3a KpamisKKy IPOB
MJISIXOM HaKJaJeHHA mrpady B 9 KyH, a 3a
KOJKeH Bi3 i3 JpoBamMu — OKpeMo 2 KyHU, B
TOW caMuil Uyac 3aKOH PerJIaMeHTyBaB IIPO-
mucan, mnoB’sizami 3 gicamm. Cucrema
mrpadiB, mepenbauenux Pycbkoio IIpas-
IIOI0 3a IPaBONOPYIIIEeHHs, HOB’sI3aHi 3 Ji-
COBUMU IIPOMHCJIAMU, Ilepeadadajia CaHK-
mii — 121 3 rpu, 60 i 30 xKyH, 3a TpUHITU-
IOM 3MEHIIIEeHHS ITOKapaHb.
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KOprxeeuuw M. B. IIpasoseasn oxpana necoé 6 Kuesckoii Pycu.

B cmamuve paccmompensl 60npoch. 3aK0H00amenbHoz0 ypezyruposatus 8 Pycckoii [Ipasde —
OpesHecaB8AHCKOM NAMAMHUKE NPABA — B0NPOCO8 3auiumyl aecog Ha meppumopuu Kuesckoil
Pycu ¢ yenvio popmuposanus obuseil ceobsemaoueii. KOHYeNnyuu L1eco0XpaHsvl. Ha Mmeppumo-
puu Yrpaunst 6 pasusie nepuodsvl 20cydapcmeenHoz0 cmpoumenbcmea. AKkmyaibHOCms uccie-
0osanus 060CHOBAHA U3MEHEHUEM OPUEHMUDPOE IKOHOMULECKO020, NOLUMULECKO020, COYUALbHO-
20 U npaeosozo pazsumus YKPAuHbvl, LMo NO8JUSAL0 HA Nepexod Oom MOHUCMUYeCKOl napa-
Ouzmvl. memodoaozuu uccie0o8anusl Npasosoll peaibHOCMU K NAPAAUIMY uccaedosamenb-
cKux napaduzym u no360J4UJNLO NO-HOBOMY PACCMOMPEMb zeHe3UC npasa oobuie, u omoeabHbLX
€20 NPosiBAeHULL, 8 HACMHOCMU JeCHOI ompacau npasa. Bvidenenvt saxcHeiiutue paxmopst, no-
8aUABULUE HA CMAHOBJEHUE JLecOOXPAHHO0z0 3axonodamenvcmea Kueeckoii Pycu. Ocywecm-
8JleH CPABHUMeNbHO-NPasosoil ananrui Kopomkoii u IIpocmpancmeennoil pedaxyuil Pycckoil
IIpasdvi. Oxapaxmepusosana cucmema wmpagos, npedycmompernnuvix Pyccroii Ilpasdoil, 3a
NpaBoOHAPYULeHUS, CBA3AHHbLE C JEeCHbLMU NpomMvicaamu. Paccmompenv. OpzaHU3AUUOHHbLE
0CHOBbL 0xXpaHnbL aecos 6 Kuesckoii Pycu.

Yurkevich M. V. Legal protection of forests in Kievan Rus.

The article considers the issues of legislative regulation in the ancient monument of law —
Ruska Pravda, issues of forest protection in the territory of Kievan Rus, in order to form a
general comprehensive concept of forest protection in Ukraine in different periods of state
formation. The relevance of the study is justified by the change of economic, political, social
and legal development of Ukraine, which influenced the transition from the monistic paradigm
of legal reality research methodology to the pluralism of research paradigms and allows a new
assessment of development of forest protection norms on the territory of Ukraine. The most
important factors that led to the formation of forest protection legislation of Kievan Rus are
highlighted. A comparative legal analysis of the Short and Spatial editions of Russkaya
Pravda was carried out. It is established that the Spatial edition differs from the Short edition
by a larger number of articles on the protection of forestry, which is due to the process of
formation of feudal society and the need for more detailed regulation of property rights.

The features of this monument of law, which distinguished it from the legal acts created in
subsequent periods, are indicated. Attention is drawn to the enshrinement in Russkaya Pravda
of the norms of customary law, according to which «what is given by nature belongs to the
whole society». Therefore, deforestation was not prohibited, but liability for theft of firewood
was imposed by imposing a fine of 9 kunas, and for each cart with firewood — 2 kunas
separately, while the law regulated fishing related to forests. The system of fines provided by
Ruska Pravda for offenses related to forestry is described. Organizational principles of forest
protection in Kievan Rus are considered. It is established that in this period there were no
special organizational structures in this area and that law and order in the forests was
provided by princely warriors with the participation of hunters.

Key words: «Russian Law», Kievan Rus, forest protection, forestry, liability for violation of
forest protection norms, theft, fine.
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