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IOKTOD IOPUANUYHUX HAYK,
3aBisyBau kadenpu nyOsIiuHOrO Ta IPUBATHOTO IIpaBa
Kuiscpkoro yHiBepcuretry imeni Bopuca I'pinuenka

3A0BYTKWU TA NMPOBJIEMU
CYHACHOI LMBINICTUYHOI HAYKIA
TA NPAKTUKW LLLOAO CYA0BOI PEOOPMU

Y emammi posensadaiomuvcsa docazHeHHA ma npoOjemu YUBLLiCMUYHOl HAYKU Mma NPpaKmuKu
wo0o cydosoi pedpopmu. Cydosa zinka eénradu 6 Vkpaini empamuaa 0osipy, wo nidmeepdicy-
emucsa cmamucmuinumu 0anumu €sponeiicvrozo Cydy 3 npas awdunu. Cumyayis mana nokpa-
wumucs uepe3 npogedeHHs cy0osoi peopmu, OHOBLeHHA cYO060i cucmemu NAAHYEALOCA Y MO-
MY HUCJIL 30 PAXYHOK HAYKOBUIE.

Aemop docaidicye pe3yavmam maxozo oHosneHHA w000 Kacayiiitnozo yusinvrnozo cydy 6 cknadi
106020 Bepxoenozo Cydy. []o Hv020, Ak noka3ye 00CiOHUK, He 86illuLa0 H0IH020 AOKMOPA HAYK
AK He3anenH0z0 HayKosus. Cnodi6anHs HA I'PYHRMOBHY 3MIHY cucmeMu 8 NJAHi YUBINbHO20 CY-
douunHcmea noKAANACs 8Cbozo auule Ha 3 ntodeil 3 Hayku ma 2 adgokamis, pewuma 25 — cydoi 3i
cmapoi cucmemu. I[e dae nidcmasu sgaxcamu, w0 HO8i 8 cydosiil cucmemi A100U YUCELbHICMIO
5 zoaocis, aKi nepebysaromyv Yy MeHULOCMi, He MOXYMb OOKOPIHHO 3MIHUMU YUBINbHY cYyiosy
npaxmuky.

Knarmouosi cnosa: cydosa pepopma, yusinicmuyna Hayka, Bepxosenuii Cyd, Kacayitinuil yuginv-

HuUil cyo.

3arajbHOBiIOMO, II[0 CyIOBa TijiKa Bja-
U 3a OCTaHHI POKM BTpaTHJa JOBipy y Ha-
cesenHda YKpaiuu. [linTBepasKeHHAM IIHOTO
€ TaKko:K cratucTuka €spomneiicbkoro Cynmy
3 IIpaB JIOAUHU, KA CBIAYUTH IIPO HECIIPO-
MOKHICTh YKPaAiHChbKUX CY/iB BIIOPATHUCH i3
3aBIAHHAM 3aXUCTY IIPpaB YKPaiHIliB, ajiKe,
K MU 3HAEMO, IO ILOTO CYyAy I'DOMaAsHU
MOKYTh B3BEepTaTHUCA 34 BaXUCTOM JIUIIE
micJas TOro, AK BUKOPUCTAJIU CBOE IIPAaBO HA
3BepHEHHs [0 BiTumsHAHuUX cyxpis. Ile
BKOTpE CBimumMTh PO Hee(heKTUBHICTH PO-
6oTu cynaiB YkpaiHnu.

Ilinrcymoxk MuHyIMX POKiB Iae HaM Bimo-
MOCTi po Te, mI0 YKpaiHa Itocimae omHe 3
MmepIInx Micib cepeq Bcix kpaiu Pagu €Bpo-
mu 3a KijbKicTio 3asB, AKi mepebyBaroTh Ha
posriani B €spomeiicbkkomy Cyai 3 mpas Jio-
muau (mani — €ECILJI). Cranom Ha KiHelb
2016 p. VYkpaiua saiiHsa mepiie Micie ce-
pen ycix kpain Pagu €Bponu 3a KiabKicTio
3agB, II[0 IepedyBaau Ha posraami. Y
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2016 p. B ycranmoBy Hagiimio 18 150 zaas
mpoTu YKpainu, 1o Ha 4 300 Ginbime, HiK y
2015 p. Cramom Ha 31 ciumsa 2017 p. HA PO3-
riani B €CILJ nepebysamo 84 300 ckapr, 3
axux 18 650 momaHo mpoTH HAIOI AepKa-
Bu [1].

Takox A 00’ €KTUBHIIIOL OIIIHKY CUTY-
amii cioixg w®aBecTu maHI IMIOAO pillleHb
€CILJI. 3 1997 p. (matu patudikamnii Yrpai-
Hoio KouBenii mpo 3axucT mpaB JIOAUHA i
OCHOBOTIOJIOKHUX cBoOox) mo 2016 p. cro-
COBHO YKpainm yxBaseHo 1 126 pimieus.
Bognouac 3a mepiox 3 1959 mo 2016 pp.
€CIIJI Bumic 19 570 pimrens momo 47 Kpa-
ija. IIi crarucrtuuHi maHi cBiguaTth mpo Te,
110 B YKpaiHi He TToKpalaga CUTyallis 3 J0-
TPUMAHHAM i 3axmcToM npas jooauHu. Has-
MaKW, CHUTyallid B3HAUYHO IOTipIImjiacd, y
3B’A3KY i3 UMM 3HAUHO 3POCJIO HaBaHTAaKeH-
usa ua €CILJI, 1o nmosHavaeThesa Ha IIpolieci
posriany HuM 3adB [2].
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CooziBaHHs HA BUPIIIEHHA IPOOJJIEeMU
00 CyAiB YKpaiHu [ajo TrpoMaasHaMm
IPOBeJeHHs CynOoBOl pedopMu, AKa CTaApTy-
BaJla KiJibKa POKiB Hasan Ta MaJja 3IiHc-
HIOBATHCS BIAIIOBiZHO OO0 HOBOro 3aKOHY
VYipaiau «IIpo cymoycrpiii i craTyc cynmiB»
Bim 2 uepBua 2016 p., axuii mepexbauus
OHOBJIEHHS CY/[AJiBCHKOT'O KOPIYCY 3a paxy-
HOK «HOBHUX O0JIMY», a TAKOXK YMOIKJIUBUB
OPUNHATTA OO 1X JIaB JIOAEeH 3 mo3a cyaoBoi
cucTeMU, 30KpeMa HAYKOBI[iB Ta aJBOKATIiB.

Oco6ysinBO pazyBaja MOJKJIUBICTH OHOB-
JIEHHA BUIIUX OpPTaHiB CyXOBOI Biagu 3a
PaxyHOK JIoJeii, AKi 3 cymamMu MaJu [0-
CUTBH BifjaneHy cIiBOpaIio, To6TO HayKOB-
uis. Buoepire B icTopii Yrpainm 3akon 103-
BOJIMB HAYKOBI[IM BCTYIIUTHU IO JIaB CYAIiB
BuIioi iHcrauiii. Bigzmosiguo go mporo 3a-
KoHy cyaneio BepxosHoro Cyay moske cra-
™1 rpoMansaHuMH YKpainu 30—65 piunoro
BiKy B3 IOPUAWYHOIO OCBiTOIO, HAYKOBUM
cryneHeM y cdepi mpaBa Ta cTaykeM HayKO-
BOI po0OTH IfOHAWIMEHIIIe AecsATh POKiB [3;
cr. 38, 69]. Takuit 3agym moBuHeH OyB Ta-
KOJX CHOPUATU YAOCKOHAJIEHHIO CYIOBOL
IPAaKTUKY Ta CTBOPEHHIO YiTKUX IPAaBOBUX
MO3UIIi# Jep:KaBHOr0 MacIiiTady.

Brinenna pedopmu B peasizariito crapTy-
BaJI0O 5 POKiB Hazaj] 3 OTOJIOIIEHHS KOHKYD-
Ccy Ha B3aWHATTA mOcaj cynniB BepxoBHOTro
Cyny. Haykositi y cdepi mupiibHOrO mpasa

OTPUMAJIN TOTEHIIHY MOYKJIMBICTH BIIPOBA-
OUTU CBOI HAYKOBi DO3POOKM, HAA SAKUMU
BOHM ITpartoBayu He MeHIre 10 pokiB y cymo-
BY MIPAKTUKY, AKINo 6 mpoiinuiu no Kacarriii-
HOTO mnuBiJIBHOTO cyny Bepxosuoro Cyay B
KinbkocTi xoua 6 1/3 ckiany.

IIpo yuacTs y JaHOMY KOHKYpPCi 3asgBUIN
37 HayKOBIIiB, cepel AKUX 8 JOKTOPiB 0pu-
INYHUX HayK. 3 ux 37 ocié maiike IoJo-
BuUHa — 16 HaAyKOBIIiB — He OyJIO JOMmyIlie-
HO [0 3xaui KBaJiikamifiamx icouTis.
Bceworo 1 KoHKypcaHT BUOYB Iicjs mepImo-
ro icnuty (pesyJabTaTy ONPUWJIIOAHEHI B TOU
JKe IeHb, POOOTH TepeBipAanCh B IPHUCYT-
HOCTi cIocTepirauiB Ta mpecu, He CKJaB
TECTH JIUIIle ONWH NOKTODP HAYK). 3aTe am
12 HaAYKOBIiB 0xpas3y BUOYJIHU HiCJIs APYro-
ro icoury (manucanHsa pimensHs). Ha mpo-
MY eTalli Bifcifau BciX JOKTOPiB HAyK, IO
nmpereHayBaau Ha mocamu cynnis Kacariii-
HOI'0 IIMBiJIbHOTO cyny. BimOyiocs sarsary-
BaHHS IIPOIECY OIiHIOBaHHS POOiT, pe3yib-
TaTU ONMPUIIOAHUIN aX uepe3 37 muiB [4],
10 [a€ IIifcTaBu CyMHiBaATHCA B 00’ €KTHUB-
HOMY Bimbopi xKaHgumaTis.

JIuirie 8 KOHKYPCAHTIB «3 HAYKU» Iepeii-
LI 10 eTamny (1[0 CTAHOBUTS | CKJIALy HAy-
KOBIIiB), IIif Yac AKOro IIepeBipsAucs 0Co-
OMCTi MOpAaJILHO-IICUXOJIOTiUHI SAKOCTI Maii-
OyTHiIX cyamiB, siki OyJix IIPOroJIOIIeHi oc-
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HOBHOIO CKJIAJJ0BOI0 XapaKTEePUCTUKU Maii-
OyTHiIX cyamiB HOBOro Bepxosmoro Cyny.
Banu 3a pesyabpTaTy MOPaJIbHO-IICUXOJIOTiU-
HOTO TECTYBAHHS OKPEMO He OTPUJIIOLHUJIN
(ma Bigminy Bigm 1-ro eramy OI[iHIOBAHHS

Ma#OyTHIX CyAmiB), Juire micas cmiBOecigm
3 Bwumoro xkBagdigikaimiiHor Komiciero
VKpaiHu BUKJAJIU 3arajJbHUN ITiICYMOK
BKJIIOUHO 3 cIIiBOecizmoro.

Hani, wo nybaiuno noxasasa BKKC [5]

MEPEMOXLI KOHKYPCY HA NOCAANM CYAAIB BEPXOBHOIO CyY
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Hacnopasai mo KacamiiiHoro muBiibsHOTO
cyny Bepxosuoro Cyay moTpanuiio Tpu Hay-
KOBIIi HA TPUAIATL MiCIIb:

— Tyauma Omurpo AHaTomilioBuu, n0-
meHT Kadenpu Teopii Ta ¢imocopdii mpasa
opuguuaoro paxkyabrery JIHY imeni IBana
dpanka (tema gucepraiii 2008 p. 3 dino-
codii npaBa «IIpasa n100uru: AHMPONOJLO-
20-memo0oaoziuti 3acadu 00CAiOHEeHH»);

— Yepuaxk IOnia BanepiiBua, moIeHT
Kadeapu MisKHapOJHOTO IPUBATHOTO IIPaBa

IMB KHY imeni Tapaca IlleBuenka (Tema
nuceprarnii 2006 p. 3 MisKHapOIHOTO IIPU-
BaTHOTO nIpaBa «/Hcmumym nidcydnocmi 6
MIHCHAPOOHOMY NPUBAMHOMY NPABI KPAIH
€sponeiicorkozo Cow3y ma Ykpainu»);

— Kpar Bacuap IBamoBuY, JOIEHT Ka-
denpu muBiabrHOro mpasa Ne 1 HIOVY ime-
Hi fpocmaBa Myaporo (Tema amuceprarii
2008 p. 3 muBiABHOTO mHpaBa i IIpolecy
«IlepesasxcHi npasa: UYuBiNbHO-NPABOBUIL
acnexmy).
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Or:xe, mo Kacamifimoro musiaprHOTO Cyay
B ckJani moBoro Bepxosmoro Cyny me
BBIiHMIILJIO JKOJHOTO NJOKTOpa HAyK, K He3a-
JeXHOTO HayKoBIA. CnogiBaHHA HA I'PYH-
TOBHY 3MiHY CHCTEMU B IJIaHi IIUBiJIBHOTO
CYNOUYMHCTBA IOKJIAJIOCS BCHOTO JIWINIE Ha
3 mromeit 3 HayKu (IX HayKOBi mociimskeH-
HdA, a caMe KaHAMZATChKi muceprailii mpu-
CBAYEHi: ITMBIIBHOMY IIPaBy B OJHOTO Hay-
KOBIfI; Mi}XKHapOJAHOMY IPMBATHOMY IIpa-

L] ® Hayuobyi
Ansokati
Konmuwni cymgi

By — B immoro; ¢imocodii mpaBa — B
TpPeThoro), 2 agBoKaTu, perrra 25 — cynai
3i crapoi cucremu (Buia paga mpaBocyansa
3abpakyBaJia mie 2 KamauzariB). CKJaamHO
IOBipUTHU B Te, IO HOBi B CyHIOBill cucremi
JIIOAY YKCEeJbHICTIO B rosociB, AKi mepedy-
BalOTh Yy MEHIIOCTi, MOXXYTb MAOKOPiHHO
3MIHUTHU IIUBIJIBHY CYJOBY IPAKTUKY.
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Open JI. B. JJocmuicenus u npoénremov. co6pemMenHOlU z2pax0ancKo-npaéo6oll HAyKu u
npaKmuKu omHocumenvho cydebrol pedopmuot.

B cmamuve paccmampugaiomes 0ocmuicerus u npobemst 2pax0arncKo-npasosoll HAYKu U npax-
mukxu no cydeonoii pepopme. Cydebnas eemeav eracmu 68 YkpauHne nomepsana doeepue, wmo
noomeepiucdaemcsa cmamucmuieckumu dannvimu Egponeiickozo Cyda no npasam wenosexa.
Cumyayus 0oaxHa Oblaa YAYLUWUMBCA Yepe3 nposedeHue cydeOHOol pepopmbl, 00HOBLEHUE CY-
0e6HOll cucmemvl NAAGHUPOBALOCH 8 MOM HUCLE 34 CHem YLeHbLX.

Asmop uccaedyem pesyarbmam makozo 06Ho6AeHus Kacamenbvro Kaccayuonnozo epaxcdarncio-
20 cyda 6 cocmase H08020 Bepxosnozo Cyda. K Hemy, Kak nokasvieaem uccaedosamels, He 60-
wao Hu 00H020 0OKMOpa HAYK, KAK He3a8ucumozo yuenozo. Hadeixdv. Ha ocrnosamenvryo
CMEeHY cucmembl 6 NaaHe 2paxi0aHcK0z0 cydonpou3sodcmea noLoOIULACL 6CE20 JUUDb HA 3 Ue-
J08eK no Hayke u 2 adgorxamos, ocmaavHoie 25 — cydvu u3 cmapoii cucmemvl. dImo daem ocHo-
6AHUSA NOJLAZAMb, XMO HO6ble 6 cY0eOHOU cucmeme LI00U YUCIEHHOCMbIO 5 2010C08, HAX004-
wuxca 6 MeHbUUHCmeEe, He Mo2Yym 6 KOPHe U3MeHUmb 2paidancKy cyleOrY0 NpaKmuKy.
Knrwouesvie cnoea: cydebnas pedopma, epaxdancko-npasosas Hayka, Bepxosnuviii Cyod,
Kaccayuonnustii epaxcdancrkuil cyo.

Orel L. V. Achievement and problems of modern civilian science and practice on judicial
reform.

The judiciary has lost confidence in the population of Ukraine. This is also confirmed by the
statistics of the European Court of Human Rights, as Ukraine ranks one of the first countries
in the Council of Europe in the number of applications pending before it.

Hopes for a solution to Ukraine‘s courts have given citizens judicial reform, which began
several years ago and was to renew the judiciary at the expense of «new faces», people from
outside the judiciary, including academics and lawyers. The entry of scholars into the judiciary
should also have contributed to the improvement of judicial practice and the creation of clear
legal positions on a national scale, if they had passed to the Civil Court of Cassation of the
Supreme Court in the amount of at least 1/3 of the composition.

37 scientists, including 8 doctors of law, have applied to participate in this competition. Of
these, 16 scientists were not allowed to take the qualifying exams, then only 1 dropped out
after the first exam (the results were published on the same day, the works were checked in the
presence of observers and the press). However, as many as 12 scientists dropped out
immediately after the second exam: all doctors of science who applied for the positions of
judges of the Civil Court of Cassation were eliminated. The process of evaluating the works was
delayed, the results were published only after 37 days, which gives grounds to doubt the
objective selection of candidates.

The Civil Court of Cassation did not include any doctor of sciences as an independent scientist
in the new Supreme Court. The hope for a fundamental change in the system in terms of civil
justice relied on only 3 people from science (candidates of science), 2 lawyers, the remaining
25 — judges from the old system. It is hard to believe that new people in the judiciary with
5 votes, who are in the minority, can radically change civil jurisprudence.

Key words: judicial reform, civil science, Supreme Court, Civil Court of Cassation.
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