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NMPOBJIEMHI MUTAHHA PEANI3ALIT MPABA HA KOMIMTPOMIC
y ooPMI Yroaum npo NPMMUPEHHA CTOCOBHO
DITEN-KEPTB KPUMIHAJIbHOIO NMPABOMOPYLUEHHSA,
MOB'A3AHOIO 3 AOMALUHIM HACJIbCTBOM

Y cmammi docaidacyromubest npobieMHi NUMAHHS NPAB08020 Pe2yo8aHHs mda pednidayii npasa Ha
KomMnpomic y popmi y2o00u npo NpUMUPeHHS Y KPUMIHAbHOMY NPOBAONCEHHI U000 KPUMIHATBHO20
NpagonopyuleHHs, Noe’s13aH020 3 OOMAWHIM HACWILCMBOM CmocogHo Oimetl. Ca8imosi meHOeHuil
00 2eHOepHOI piBHOCMI, 2YMAHI3AUTT KPUMIHAIBbHOZ0 3AKOHO0ABCMAA, NPOomudii HacUILCMaY 8 Ycix
cepax mcummsi, 3abe3neueHHs NPA8 Ma HAUKPAWUX iHmepecie OUMUHU CROHYKAOMb i 30608°53y-
foms depicagy Ha 3aKOHOOA8UOMY PiBHI 800CKOHAIH8AMU MeXAHI3MU 3anobizaHHs ma 6opomsbu
3 KPUMIHALHUMU NPABONOPYULEHHAMU, NO8’I3AHUMU 3 00MAWHIM HACUNLCMBOM, 0COOAUBO NO
8i0HOWEHHI0 00 MAKoi ypa3nueoi kameezopii HacesieHHs ik 0imu (Ue CmocyemuCs i HeNOBHOMTMHIX,
1 MAIONIMHIX NOMePNLIUX).

AxmyansHicms memu 3yMOo81eHa HeBNUHHUM 3POCMAHHAM MAKUX KPUMIHAILHUX NPABONOPYULEHD
npo wo cgiduums cmamucmuxa. [Ipobsemu guHukaroms uje Ha cmaodii 00KYMeHMY8aHHs Nooil
BUUHEHHS 00MAULHBO20 HACUNBLCMBA, 0e Y MAKOMY KPUMIHANLHO-NPABOBOMY KOHPIIKmMI OumuHa
JUWAEMbCS He8UOUMOH 0J11 NPABOOXOPOHHUX Op2aHis ma 0 cydy. 3 UM i N08’si3aHi CynymHi
npobsemu — 8idcymuicms ideHmugixayii oumuHu y KoH@aikmi, sk scepmeu 00MAalUHb020 HACUIb-
cmaea, i AK NomMepnino2o y KpUMIHAIbHOMY NPOBA0NCEHHI; HEMONCIUBICMb «BUOKPEMUMU» OUMUHY
3a 8iKOM, 4 He 3d cmamycom, 8CmaHosumu ii cmamse, ockinbku OyOb-sKi OAHi Y NPOUECYANbHUX
0oKymeHmax 8i0CymHi ma iH.

Y cmammi npoananizo8aHo auuie 00Hy 3 popM peanidayii npasa Ha KOMNPOMIC Y KPUMIHANbHOMY
npoeadyceHHi W00 Ub020 8UJY KPUMIHAILHO20 NPABONOPYULEHHS — Y200y NPO NPUMUDPEHHS MiXC
nomepninum i nido3pro8aHUM Ul 008UHYBAUEHUM MA OKPecaeHo il npakmuuHi ma 3akoHo0asui
HedOoJlIKU Y peanizayii.

Tak, npu 8i0HOCHOMY 3aKOHO0ABUOMY 8Pe2yNIH08AHHI MeXAHI3MY peanizayii npaga Ha KOMNPoMic
CMOPOHAMU 0OMAULHBO20 HACUNBCMBA Y hopmi y200U NPO NPUMUDPEHHS, 36ePHEHO y8dzy HA Npo2d-
JIUHU 3aKOH00a84020 xapakmepy Y KpumiHanbHOMY npouecyanibHoMy KoOeKcl YKkpaiHu, npaso3a-
CMOCOBHO20 Xapakmepy y camiil 0istibHOCMi npedCMasHUKI8 NPABOOXOPOHHUX OP2aHis, cydy ma iH.
HedocmamHbo maxox 3abe3neueHo peanizayito npasa Ha 3axucm npedcmasHUKOM NOMepninoeo 0s
2apAHMYBAHMA 3aXUCTTY NPAs ma HAUKpawux inmepecie OUMUHU Y KPUMIHATbHUX NPOBAONCEHHSX,
No8’13aHUxX 3 0OMAWHIM HACUILCMBOM NPU YKAAOEHHI Y200U NPO NPUMUDPEHHSL.

IIpoananizo8aHo HOpMU KPUMIHANILHO20 NPOUECYAIbHO20 3aKOHO0A8Cmad, cmamucmuyuti mamepia-
JU, cy008y NPAKMUKY w000 NpobaeMHUX NUMAHb Peanizayii npaga Ha KOMNpomic OimsMu-sicepmaeda-
MU 00OMAWUHBO20 HACUIBCMBA NPU YKAAOeHHT ma 3amaepdiceHHl yeodu. Ocobausy ysazy npuodineHo
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3abe3neveHHI0 NPABA HA 3AXUCM NOMePNLIOMY Y Ulll Kamezopii cnpas npu ykaadeHHI i 3amaepOiceHHi
y200U NPO NPUMUPEHHS, 3aNPONOHOBAHO ABMOPOM cmammi NPono3uyii 00 KPUMIHAILHO20 Npouecy-
a1bHO20 3aKOHO0ABCMaa w000 HOPMAMUBHO20 B00CKOHAJIEHHS NOI0JceHb KpuminansHoz20 npouecy-
ANbHO20 KOOEKCY YKpaiHu 8 KOHmMeKcmi npagosozo pezyo8aHHs yuacmi adgokama sik npedcmasHuKa
nomepninoezo nio uac peanizayii npaga Ha KOMNPOMic y popmi y2o0u npo npuMuUpeHHs CmopoHaMU
KPUMIHAIbHO-NPABOB020 KOHPIIKMY, N08’13AH020 3 0OMAUIHIM HACUIBCMBOM.

AKUeHmOo8aHo ysazy Ha MoMy, Wo came kearigikosana donomoza adgokamd, K Npe0cmagHuUKa,
€ 0008’513K08010 y UIll kKame20pii KPUMIHAILHUX cnpas, uiob 0ocsiemu mozo 8i0HO8JHU020 mda
NpasonoHos U020 edekny 01 NomMepninozo 8i0 AOMAlHb020 HACUILCMBA, Wo Oye empaueHull.
Kntouoei cnosa: kpumiHaibHe NnpasonopyueHHs, Noe’a3aHe 3 00MAULHIM HACUIbCMBOM; 0OMAULHE
Hacwibcmaeo; 0imu; NpedcmMasHUK; NPAso HA KOMNPOMIC; Y200d NPO NPUMUPEHHSL; KPUMIHAILHO-NPA-
808Ul KOH@NIKM; Npaso Ha 3axucm; nomepninuil.

IMocTaHoBKa mpobGieMu. Y cy4acHOMY
KpUMiHaJIbHOMY IIpOliecyaJbHOMY IIpaBi YKpa-
iHM TIpaBO Ha KOMIIPOMIC Ta HOro peasisailis
y ¢opMi yroau nmpo IpUMHUpPEHHS CTOPOHAMU
KPUMiHaJIBHO-TIPABOBOTO KOH(JIIKTY, TOB’S-
3aHOr0 3 IOMAalllHiM HaCWIbCTBOM, Xoua i Mae
meBHi ocobiuBocTi (iHiliFOBaHHS YTOAW), aje
BKe € OyZIeHHVM sIBUILIEM Ta Mae O6e3JIid repepar
Ha/l 3BUYAHHUM CyZOBUM PO3IJIAZOM CIPaBU,
OCKLJbKY IIOKJIMKaHe ONTUMi3yBaTU KpUMiHaIb-
HUM Tpollec Ta KOMIIEHCYBATH TOTEPITLIOMY ¥
TIOBHIiM Mipi BTpaueHe y pe3y/bTaTi BUMHEHHS
KPUMIiHQJIBHOTO NTPABOIOPYIIEHHA, KPUBAHU-
KY — I0OpOBIIBHO BU3HATH MPOBUHY, Y3TOAUTU
pa3oMm 3 MOTepIiINM MOKapaHHA Ta IIBUZIIE
MMOBEPHYTUCh y CYCIIBCTBO, BiIIKOAYBaBIIN
3aI0ZiAHY IIKOAY.

OpHak, 3ZiiCHMBIIN aHaJi3 IPaKTHUKH 3aCTO-
CyBaHHS HOPM KPUMiHaJIbHOTO IIPOIieCyalbHOTO
3aKOHO/ZIaBCTBa YKpAiHU CTOCOBHO peasi3aliii
IIpaBa Ha KOMIIPOMIC V¥ GOpMi yroAu Ipo Mpu-
MUPEHHS Y KpUMiHaJIbHUX IPABOIIOPYIIEHHAX,
MIOB’I3aHUX 3 ZIOMalllHiM HaCUJIbCTBOM, BUSABJIE-
HO HU3KY CyTTEBUX ITPOOJIEMHUX [TUTAHB, 110 TI0-
TpebyIOTh BUpIillIeHHsI Ha 3aKOHOJaBYOMY PiBHI.
Cepez HUX YibHE Micle 3aiMaroTh IPOOIeMHU
3abe3meveHHs MpaBa Ha 3aXUCT MPeJCTaBHUKOM
IIOTEPIIIOro BiJf OMAaNIHBOTO HACUIBCTBA IIPU
VKJIaZIeHH] YTOJY TIPO IPUMUPEHHS, TIpe/ICTaB-
HUIITBA Ta HaZIlaHHA iHITNX BUZIB IpodeciitHoi
MPaBHUYOI ZIOITOMOTH YYaCHUKaM KpPUMiHaJIb-
HOT'0 ITPOBA/KEHHS a[BOKATOM V I[iti KaTeropii
cripas. [Topsiz 3 UM, BaXXJIUBOIO IPOGIEMOTO €
inzeHTHdIKALiA JUTUHM, TK TIOTEPIIUIOI Bifl KpU-
MiHaJIbHOTO IPaBOIOPYIIeHHs, TTOB’I3aHOT0

i3 IoOMalIHiM HaCWJIbCTBOM Y KPUMiHaJIbHOMY
TIPOBA/»KeHHI, OCKIIbKHY i HeBUPpIllleHHA B IIO-
JanbLUIOMy 3aKpHUBa€ HUIAX AUTHUHI-KepTBi Jo-
MaIIHbOT'O HACUIbCTBA /IO CBOTO «BiZIHOBJIEHHS»
B ycixX HOro ceHcax, y TOMy YMCII i oo peaJti-
3auii mpaBa Ha KoMIIpoMic y ¢popmi yroau mpo
NIPUMUPEHHS.

MeToI0 JOCIi/[XKeHHA € PO3IVIAHYTHU IIPO-
6JIeMHi IUTaHHA IPAaBOBOTO PETYIIOBAHHA Ta
peanizanii npaBa Ha koMmpomic y ¢opmi yro-
[V TIpO NIPUMUPEHHA y KPUMiHaJIbHOMY IIPO-
Ba/KEHHI 1[OAI0 KPUMiHaJIbHOT'O IIPaBOIOPY-
IIIEeHHSI, IIOB’I3aHOr0 3 IOMAIIHIM HaCHILCTBOM
CTOCOBHO JIiTeli Ta 3aIIPOIIOHYBATU IIPOINO3HUIIii
BJJOCKOHaJIEHHS /IiF0Y0T0 KpHMiHaJIbHOI'O IIpOo-
[[eCyaJIbHOT'O 3aKOHOZABCTBA JJIA Horo edek-
THUBHOTO 3aCTOCYBAHHA 3 ypPaXyBaHHAM 3aXHCTY
TpaB Ta HalKpallluX iHTepeciB JUTHHU.

CraH ompanoBaHHA. J[oCTiX)KeHHA TIPo-
6JIeMHUX IINTaHb KPUMiHAJIBHOT'O IIPOBA/KEHHA
100 KPHUMiHaJbHUX NIPABONOPYIIEeHb, IIOB’A-
3aHUX 3 IOMAIlHiM HAaCUIbCTBOM He € HOBUM
JUIA I0OPUVYHOI HayKu i 6y/I0 IIpesMeToM Jo-
CITiKeHHs 6araThoX HAyKOBIIIB. 30KpeMa, ITi€t0
TEMAaTHUKOIO I[iKaBUJIUCh Ta Jocaimkysanu I K.
Aspeesa, I. B. I'mosrok, O. I1. l'opnuHIoOK, O. O.
Jynopos, 1. O. 3inuenko, ZI. O. Komozin 1O. B.
OpJios, O. B. CrenaneHko, lO. I. Tapaniuenko, 1.
M. Titko, M. L. XaBpoHI0K, O. B. XapuToHOBa Ta
iH. OgHaK, TUTAHHA IO/0 AUTHHHU-TIOTEPIILIOro
y TaKOMY KpUMiHaJIbHOMY IIPaBONOPYIIEeHH] Ta
peasizanii HUM IIpaBa Ha KoMIpoMic y dpopmi
YTOAY IIPO IPUMUPEHHS € MaJTOOCTiZIKEHUM.

Buxuiaz; ocHOBHOTO MaTepiaiy. JlomariHe
HaCWJIBCTBO O6araTo poKiB OGy/I0 HEZOOI[iHEHUM
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NIPaBOBOIO CIIIBHOTOIO ABUIIEM fK iCHyrOYa
mpobiema, 110 PyHHYE TOJIOBHI IPUHIIUITU Ta [0~
I'MH caMoro GpyHZaMeHTY CyCIiIbCTBA «CiM'T» Ta
ciMeHUX YU POAUHHUX 3B’A3KiB. 14 cycmiibHa
mpo6JieMa 3aMOBUYyBaJIacs Ta HaBiTh TOPO/IIIA
JKaXJIUBY HApOJAHY TBOPYICTh «b’e€ — 3HAYNUTH
JIIOOUTD».

Ha T71i po3BUTKY CyCHiNIbCTBA Ta CBITOBUX
TeH/IEHITi} 10 TeHIepHOI PiBHOCTI, T'yMaHi3arrii
KPUMIHaJIBHOTO 3aKOHO/ZIABCTBA, MPOTHUZIi Ha-
CWIBCTBY B YCiX chepax XUTTs, 3abe3nedeHHs
MpaB Ta HaWKpalluX iHTepeciB JUTHUHH, Y CBITi
iCHye YMMaJo KpaiH, AKi, Ha jKaJjb, IPOAYKYIOTh
3aKOHO/IABYO 3aKpillIeHi HeraTUBHi, a iHKOIU
i HACWJIbHUIIBKI NTaTepHU MOBEJIHKU Y0JIOBi-
KiB 110 BiZIHOIIIEHHIO J0 JKiHOK, JiTeH 3 «eIIoXu
CepennboBiuus» (0 mpukiaanxy, Abranicras,
TypkmeHicTaH Ta iH.).

YxpaiHa mje Ha novaTky XXI cTopiyus crana
OfiHi€I0 3 MepuIux KpaiH CxizHoi €Bporu, sKa
BU3HaJIA JIOMAIIHE HACUIBCTBO BAXKIUBOIO CyC-
MTPHOIO TIPO6JIEMOT0, TT036aBUBIITN KPUB/HUKIB
MOXKJIMBOCTI XOBaTHCh 3@ IIUPMOIO HEBTPyUaH-
HA y TIpUBATHe XUTTA. BTiM, cxBaseHU 1e y
2001 p. 3akoH Ykpainu «IIpo nomnepemKreHHsA
HaCWIbCTBA B CiM’i», X04a ¥ BKasyBaB Ha IIpa-
BOBI Ta oprasisariliti 3acaziu nomnepemKeHHs
Ta IOPUAWYHY BiANOBiJa/JbHICTh 32 BUYNHEHHS
HaCWJIbCTBA B CiM', TpOTe He MiCTUB eheKTUB-
HUX 3aXOZiB IIPUMIMHEHHA TaKOTO0 HACWIbCTBA,
BIUIMBY Ha KPUBJAHHUKA Ta JOTIOMOTHU ITOCTPaXK-
nanum ocobam [1, c. 3] He 6yso BperysiboBaHO
i iHIIi TpollecyasbHi MeXaHi3MU y3ToKeHHA
NIPaBOBIHOCUH MiX *K€PTBOIO JOMAIIIHbOI'O Ha-
CUJIBCTBA Ta KPUBJHUKOM y KpuMiHasibHOMY
TpoliecyaJbHOMY KOZieKCi YKpaiHu.

OpHak, 3aBAAKY HignrcanHio 07 aucTonazaa
2011 poky Ta parudikanii 20 yepBH: 2022 poKy
Yxpainoro Kousesnuii Pagu €spomnu ripo 3amnobi-
TraHHA HaCWIbCTBY LIOZ0 *KiHOK Ta ZOMAaLTHbOMY
HACWIbCTBY ¥ 60pOTHOY 3 MU ABUIIAMU (fasti
— CraMOysibChKa KOHBEHIIisT) 710 rostoxkeHb KITK
Yxpainu 6ysu BHeCceHi 3MiHM 1I[0[0 MeXaHi3MiB
Bpery/IIOBaHHA KpUMiHaJIbHUX ITPOBA/KEHD 32
¢dbakTOM ZIOMaIIHbOTO HACHJIbCTBA Yepe3 KOM-
MIPOMIC MiX MOTEPIIINM i KPUBJHUKOM.

Po3risazarouy MUTAHHA peai3allii mpaBa Ha
KOMIIpOMiC y KpUMiHaJIbHOMY IIpOBaKeHHI
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0/I0 KpMMiHAIbHUX IIPABONIOPYILIEHb [10B’A3a-
HUX 3 IOMaITHiM HaCWIBCTBOM, BAPTO 3a3HAYU-
TH, 110 3aKOHO/|aBellb, Y KOHTEKCTi 3aripoBaiKe-
HUX 3MiH /10 KpUMiHaJIBHOTO IIPOIeCyaTbHOTO
3aKOHO/IaBCTBA, HA/laB MOXKJIMBICTh ITOTEPIIi-
JIOMY, HOTO TIpeZICTAaBHUKY, 3aKOHHOMY TIpe-
CTaBHUKY iHiLlifOBATH Ta JisITH Yepe3 TaKui Me-
XaHi3M peautidallii K yrozia mpo MpUMHUPEHHS
MiXK IIOTEPITLUIMM Ta IIiZI03PIOBAHUM YU OOBU-
HyBa4eHUM.

30Kpema, BiZIOBiZAHO Z0 4. 1 cT. 469 KIIK
VYKpainu cy6’eKTOM iHilliaTUBY YKIaZeHHS yTo-
Y TIPO IPUMUPEHHA € JIUIIe IMOTePIINi Ta
MiJ03pI0OBAHUM Y1 OOBUHYBaUYeHUH, a IIOZO
KpUMiHaJIbHUX IPaBONOPYIIEHb, OB’ AI3aHUX
i3 IOMaNIHIiM HacUIbCTBOM, TaKa yrozfa Moxe
OyTH yKJIaZeHa TUIbKU 3 iHilliaTUBU MTOTEPIIi-
JIOTO, HOTO Mpe/ICTABHUKA Ta 3aKOHHOTO TIPeJ-
cTaBHMKa [2].

[Tepmry Bif4yTHY XBWIIO JOMaUTHBOTO Ha-
CWJIbCTBA MPABOBA CUCTeMa YKpaiHU Ta CBITYy
Bifuynu 3a vaciB KapaHTUHHUX OOMEXKEeHb,
TIOB’AI3aHUX i3 maHAeMiero. Opranisaiis o6’e-
HaHWX Hallill Ha3BaJja JjoMalllHE HaCU/IbCTBO
«ITaHJeMi€lo IIi/l yac maHaeMii», a 3a JanuMu Ha-
LiOHAJIbHOI MOl YKpaiHU KibKiCTh 3B€PHEHD
IIpo }ioro BUMHEHHA, Hanpukiaaz, y 2020 poui
3pociia Ha 47% 6ibllle, HiXK y TTOTIEpEHBOMY.

3rigHo 3 3i6paHUMU Ha TOM Yac CTaTUCTHUY-
HUMU JaHUMHY, 3a3BUYall KPUBJHUKAMU OyIu
4010BikH (96,4%), a >kiHKU — uie y 3,6% BU-
MaZIKiB. Y BUIAJKaX, AKIIO JOMAIIHE HACWIb-
CTBO BUMHAJIOCA MDX MOAPYXKAM, KOJUITHIM
TIOZPYXOKAM YU CHiBMeIIKaHIAMU, ¥ 25% Bu-
maKiB Oyma IpUCYTHA AUTUHA, a B 75% BUMIa-
KiB Y BUPOKY CyZy IIPO MPUCYTHICTb JUTUHU He
3raZyBajuocs.

Jlume y 25% npoaHanizoBaHUX BUIAJKIB
y BUPOKaxX IPSAMO 3a3Hayvayuocs, M0 AUTHHA €
CBiJKOM BUMHEHHS JIOMaIlIHbOT'O HAaCWUIbCTBA.
[TpoTe noTepniINMU BOHU BU3HABAIUCA JIUIIIE
B 6% Bumnazkis. He GysI0 B CyZ0BUX pillleHHAX ¥
indopwmariii mpo cTaTh AiTeH.

[Tix yac ZOCy10BOTO PO3CTiIyBaHHA Ta CYZ0-
BOT'0 PO3MIAAZy KPUMiHAIbHOI ClIpaBy, epesda-
yeHoi cT. 126-1 KK Ykpainu, Mox/IuBe yKIaieH-
Hf yTOZAY ITPO IPUMUPEHHS MiX TIOTEPIILINM Ta
MiZIO3PIOBAHUM Y¥ OOBUHYBAaYe€HUM. 3TiZIHO 3
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MOHITOPHHI'OM CyZI0OBOI IPaKTUKY, CTAHOM Ha
2020 pik, yroza mpo NIpuMUpeHHs Oyiia yKi1aze-
Ha'y 26% BUTAJKIB. 3 HUX, Mi>k OOBUHYBa4eHUM
(4oI0BiKOM) Ta TOTEPMiNO0 (APYKUHOI0, KO-
JINIITHBOIO ZIPY>KUHOIO, CITiIBMENIKAHKOIO) JIHIIIE
y 26% BUMAJKIB YKJIaZIeHO YTOAY TPO MPUMU-
PeHHs, a MiXK AiTbMU i 6aTbkamMu —y 24% [3].

[Ipore, i3 BHUIlle3a3HA4YEHOI CTATUCTUYHOI
iHpopmarrii He MOXXHa 3pO3yMITH BiK AUTUHU
Ta CTaTh, OCKUIBKHU Y BUPOKAX IOI0 KPUMiHAb-
HUX IIPABOIOPYIIEeHb, OB A3aHUX 3 JOMAIIHIM
HACWJIbCTBOM, /Ie¢ MK CTOPOHAMU KPUMiHa/Ib-
HO-IIPAaBOBOT'0 KOHQJIIKTY OYJI0 YK/IaZeHO YIOmy
PO IPUMUPEHHS TIOTEPITLIO0 0c0H0t0 Morsia 6
O6yTy MaTu (JTiTHS JKiHKa) Ta MiZ03PIOBAaHUM YU
0OBUHYBaYeHUM ii cUH (MIOBHOJITHs 0c00a), SIK,
HaPUKJIaZ, y BUPOIli YeMepoBeIlbKOTO palioH-
Horo cyzy [4].

3 yacoM cuTyarlif o0 BUNa/JKiB BUNHEH-
HSI IOMaIIHhOTO HAaCUJIbCTBA He 3MiHWIacA. 3a
cTaTUCTHUKOI0 Harrcomceny:k6u, KiTbKicTb 3Bep-
HEHb i TOBiJOM/IEHD TIPO BYMHEHHS ZIOMAIIHbOTO
HACWIbCTBA CTOCOBHO JiTeH IIOPOKY 3POCTAE.
Haricoricmyk6a HaroJiolrye Ha TOMY, III0 peasibHi
MacITabu sBUIa 3HAYHO OLIbIII Yepe3 BUCOKY
JIATEHTHICTD TAKUX IIPABOIIOPYIIeHb. [[to cyMHy
CTAaTUCTUKY MiATBEPAKYIOTH i faHi HanioHanb-
HOI Noillii YKpaiHu, AKi LTI0CTPyIOTh, 10 IIPO-
TATOM ZIecATU MicAIiB 2025 poKy 7o ii opraHis
Hagiunuio noHaz 103 TrcAdi 3asB i ITOBiZOMIEHD
PO ZIOMAIlTHE HACWIbCTBO, 3 IKUX OJIU3BKO 4
TUCAY — Bif AiTel. 3a ganumu Odicy 'eHepasib-
HOT'0 TIPOKYpPOPA Y LieH ke mepio/] Bifi 3I0YUHIB,
MIOBSI3aHUX 3 JOMAIIHIM HaCHIbCTBOM, IIOTEp-
mina 491 autuHa (164 HemoBHOJITHIX Ta 371
MaJIOJIITHA IUTHHA).

Jlep:xaBa pearye aKTMBHOIO TIO3UIIIE€I0 Ta
JIi€I0 IIOZO 3aXUCTY IIpaB JiTel, CTBOPEHHAM
eheKTUBHUX BaXKeJiB MpeBeHIii Ta mpoTHUzAii
HaCWUJIbCTBY CTOCOBHO JUTHUHU. 30KpeMa, 14
sumHsa 2025 poky Kabinet MiHicTpiB Ykpainu
cxBanuB HallioHanbHy CTpaTerito 3aX1CTy IpaB
ZuThHY y cdepi foctunii Ha mepiog go 2028
poky (zani — Crpareria). Oanieto 3i cTpareriy-
HUX ITijlelf BKa3aHOi CTpaTeTii € 3arpoBayKeHHs
CHCTEMHOTO IiZX0/y Ta eheKTUBHOI Mi’KBiZIOM-
4oi B3aeMOZii 110710 3amobiraHHsa Ta MPOTUZALi
HaCWIbCTBY IIOZO AiTel, 3abe3meyeHHs MpaB Ta

HaWKpalux iHTepeciB AUTUHU, TIOCTPAXKAAIOL
BiZl HACWJTBCTBA, KOPCTOKOTO MTOBOKEHHS, Ta
OUTUHU, sIKa CTajlia CBiIKOM KPUMiHaJIbHOTO
TIpaBoOIIOPYIIeHHA, HaZlaHHA KOMILIEKCHOI JI0-
TTIOMOTH.

Y mi#t Crparterii ep:xaBa Harosoulye Ha
TOMY, 1[0 3aJIUIIAIOTHCA MPOOIEMHUMU MTUTAH-
HA CBOEYACHOTO BUABJIEHHA BUIAJKIB OMalll-
HBOT'O HACWJIBCTBA Ta iHIINX GOPM KOPCTOKOTO
TTOBO/KEHHS 3 IUTUHOIO, a TAKOXK HaJIEXKHOTO
pearyBaHHs Ha KOXKEH TaKWi BUMaZok. Haraib-
HOIO € moTpeba y HampaloBaHHI MeXaHi3My
imeHTHdikamii giTeH, sKi cTasu CBiZKaMu Z0-
MalllHbOTO HACKUJIbCTBA, /i 3abe3MedeHHs ix
00J1iKy, Ha/JaHHS CBOEYACHOI JOTIOMOT'H, 3aXUCTY
Ta IPUTATHEHHA KpUBJHNKA AUTUHU 10 TIepe-
GaueHOi y 3aKOHi BiZiloBiZanbHOCTI [5].

AHasti3yrouu BiTYM3HAHY CyZOBY IMPaKTUKY
CTOCOBHO VKJIaZIEHHS yToJ PO MPUMHUPEHHS
1070 KpUMiHaJIbHUX IIPaBOIIOPYIIeHb, IIOB’A-
3aHUX 3 JIOMAIIHIM HaCWIbCTBOM, BapTO akK-
LIEHTYBaTH yBary Ha TOMY, I[0 y OLIBIIOCTI
BUNAJKIB YKJIAJEeHHA YTOAU PO IPUMUPEHHS
MIOTEPIIiJIOro 3 MiACYAHUM YU 0OBHHYBaYEHUM
1010 KPUMiHa/IbHOT'O ITPaBOIIOPYIIEHHS, ITOB 5~
3aHOTO 3 ZIOMAIIHIM HAaCUIbCTBOM IIPUCYTHE
dbopMyIOBaHHA, MO «yToZa PO MPUMHUPEH-
Hs YKJIAZA€EThCA 3 iHII[iaTUBOIO MOTEPIIIOI —
npsima BuMora KITK» (Bupok Biz 27.10.2020
N¢ 198/467/20 IOp’iBcbKUI paliOHHUM CYZ,
Bupok Bix 27.05.2021 N® 445/953/21 3omno-
4iBCbKUM pavioHHUM cyz). [Topsaz 3 UM, y Mo-
TUBYBaJIbHIN YaCTWHI BUPOKY 3a3HA4Ye€HO, IO
«[Totepmina OCOBA_2 migTBepzAwIa, 1o yroja
BOIO...» (Bupok Big 17.06.2021 N2 344 /7679 /21
IBaHO-PpaHKiBCHKUI MICbKUM Cya); «OOBUHY-
BaveHuir OCOBA_2 Tta notepminza OCOBA_3
BKa3yBaJIM Ha Te, 1[0 YroZa MpO IPUMUPEHHS
yKJIaZleHa Mk HUMU Z06poBiIbHO, 3a iHilia-
TUBU IOTEPIiIOi,...» (Bupok Big 19.07.2021
Ne 637/659/21 IlleBueHKiBCbKUIN palOHHUHN
cyz). OfHaK, TPAIUIAIOTHCA i GOPMYTIOBAHHSA
6e3 yTOYHeHH iHilliaTopa yKJIaZieHHA YroAu
po IpUMHUpeHHs, Je «[loTepmina 3adBuia,
110 HACJIZKY 3aTBepAKEHHS YTOAU IIPO MpU-
MUpPEeHHA il 3p03yMiJli, IPOCUTH 3aTBEPAUTH
3a3HavyeHy yroay» (Bupok Biz 09.06.2021 N©
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456/2020/21). A popMyIIOBaHHA Y CyZOBUX
pillleHHAX Ha KIITAIT «3TiZIHO 3 JaHOI0 YTO/I0F0
MoTepITiIa Ta 0OBUHYBaYEHUM 3a CITIIBHOIO iHi-
1[iaTUBOIO AIUTIUTH OOOTILIEHOI 3TOAU TIPO YKJIa-
JleHHA YToJu MPo MpUMHUpPeHHA» (BUpPOK Bif
13.08.2019 N2 420,/1067 /19 HoBOIICKOBCBKUH
palioHHUH cyz JIyraHChKOI 06J1acTi) € IpAMUM
nopyteHHAM BuMor KITK Ykpainu [6].

Y mpoaHasni30oBaHMWX BHPOKAaX YacTO He
3TaZlyeThCs MPO IMPUCYTHICTh JUTUHU TiJ Yac
BUMHEHHS 3JI0YMHY, MOB’I3aHOTO 3 JOMAIHIM
HaCHUJIBCTBOM, ii Bik Ta cTaTh. TaKoX 4acTo He
BKa3yeTbCA, YU € B UOJIOBiKa Ta KiHKU JiTH, SKi
MOTEHIIMHO MOTVIH OYTH CBiZIKAMU JOMAIIHBOTO
HacwibcTBa [3].

HeBupiniena mpobiema izentudikarii gitei
SIK MOTEPIIUIKX BiJ] JOMAIIHbOT'O HACKIBCTBA B 110~
JAUTBIIIOMY 3aKPUBAE IM IIUIAX JI0 «BiJHOBJIEHH» B
ycix fioro ceHcax. A/Ke cama IIPUCYTHICTb AiTel
IIpY BUMHEHHI JOMAlIHbOT'O HACWIBCTBA MOXKe
MaTH [JIs1 HUX PYWHIBHI HaCTiKK 3 OIVIAAY Ha
iXHIO BpasnuBicTh. [liTH, AKi CTal0Th CBiZKaMU J0-
MalTHHOT'O HACWIBCTBA B CiM'i UM BOMA, 5K Ipa-
BWIO, 3a3HAIOTh MPSAMOI IICUXOJIOT{YHOI Ta €éMO-
LIAHOI ITKO/H, KA BIUIMBAE Ha iXHill pO3BUTOK, i
MiAAI0THCA MiZIBULLIEHOMY PU3UKY TOCTPaXKJaTU
BiZ $i3MUHUX i MCUXIYHMX 3aXBOPIOBaHb, AK Y
KOPOTKOCTPOKOBIH, TaK i B IOBTOCTPOKOBIli Iep-
CTIeKTHBIi. BUBHAHHS MOCTPAXKAAIUMHU JAiTeM, AKi
3a3HaM WIKOAM 6Ge3rocepesHbO Yepe3 Te, M0
CTaJIM CBiZIKAMHY ZIOMAIITHHOT'O HACKIBCTBA, € BAXK-
JIUBUM KPOKOM Y 3aXUCTi ZiTel, AKi HoTeprnaoTh
yepe3 ZIOMalIHE HACUJIbCTBO [7].

3akoHOM YKpaiHu Bizi 6 rpyzgHa 2017 poky N©
2227-VIII «ITpo BHeceHHA 3MiH A0 KpuMiHaibHO-
ro Ta KpuMiHa/IbHOTO IIPOIIeCyalbHOTO KOAEKCIB
Ykpainu 3 MeTo0 peasizailii moysoxeHb KoHBeH-
1ii Paziu €Bpomnu mpo 3anob6iraHHsa HACUIbCTBY
CTOCOBHO KiHOK i JOMaIIHbOMY HaCHUIbCTBY Ta
60poThOY 3 IUMU SABUIIAMU» JOTIOBHEHO 4. 1
cT. 67 KK Ykpainu nmyHkToM 6-1, BiATIOBiZHO 10
SIKOTO, 06CTAaBUHOIO, 10 OOTKY€E TTOKAPaHH,
€ BUMHEHHS 3JI0YMHY IIOJ0 MOAPYXOKSI YU KO-
JIMIITHBOTO TIOZAPYXCKA ab0 iHII0i 0c00H, 3 AKOIO
BUHHUI rTepebyBac (riepebyBaB) y ciMeiHIX ab0
6IM3bKUX BiZJHOCHHAX.

B KOHTEKCTi MOJNIOXKeHb 3aKOHY YKpaiHu
«[Ipo 3amobiraHHA Ta MPOTHAII0 OMAITHBOMY
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HaCWIbCTBY» Zif 1. 6-1 4. 1 cT. 67 KK Ykpainu
TIOIIUPIOETHCS, HE3AIEXKHO Bifi GaKTY CIIUTBHO-
ro MPOXXMBAHHSA, B TOMY YHCII, Ha AiTel ocib,
SIKi CITUTBHO TIPOXKUBATU (TTPOKUBAIOTh) OZIHIEIO
ciM’eto, ajie He iepebyBaioTh (He mepebyBain) y
U106 Mixk co6010. TAKMI BUCHOBOK MiCTUTBCS
y noctanoBi KKC BC Biz 8 rpyzana 2020 poky y
crpaBi N2 741/1454/18 (npoBaxeHHs N2 51-
703xkm20) [8].

Be3 BU3HAHHA JUTHHU [TOTEPIIUIOO Bifl KPU-
MiHaJBHOT'O NIPaBOIOPYILIEHHS, TOB’A3aHOTO 3
JIOMalllHiM HaCHJILCTBOM BOHA He 3MOXKe peaJti-
3yBaTH CBOE IIPAaBO Ha KOMITPOMIC Yepe3 yroy
TIPO IPUMHUPEHHS.

B sucTi Bumjoro cnernianizoBaHoOTO Ccyzy
YKpaiHu 3 pO3IIAAY IUBUIBHUX Ta KPUMiHAJb-
HUX crpaB «IIpo Jedaki MUTaHHA 3AiHCHEeHHS
KpUMiHaJIbHOTO IPOBAXKEeHHS Ha IiZiCTaBi yrozy»
3a3Ha4yeHo, 110 YTOAY 3 HETIOBHOJIITHIMU MOXYThb
OyTH yKJIaZleHi y pasi y3ro[KeHoi IOo3uIlil iX Ta
iXHiX 3aKOHHUX MIPEICTaBHUKIB [9].

B 11itoMy 3 Takor0 MO3UIIIEI0 BAPTO IOTOAM-
TUCSI, KOJIM MOBA H7ie PO HEeMTOBHOJIITHBOTO TIiJ-
03PIOBAHOI0 /0OBUHYBaueHoTo. Taka AuTHHa (y
6yzb-iKOMy pasi ctapiia 14 pokiB) 3/€6i1bIIoro
MO>Ke BUCJIOBUTH MipKyBaHHS 100 JIOLUIBHOCTI
VKJIQIeHHA YroJiu. Ajle He KOXXeH MOTepHiIuit
(a BiH, 3BiCHO X, MO)Xe OYTH ¥ MaJIOJiTHIM —
710 14 pokiB) 371aTeH yCBiZIOMJIFOBATH 3MICT SIK
caMmoi yrozu, Tax i ii IopuZAINYHUX HaACTIIAKIB.
[Tpu npoMy, BOYEBU/b, Tpeba BUXOAUTHU HE 3
dbopManTbHUX MipKyBaHb, a 3 TOTO, Y yCBiZIOM-
JIFOE TaKa AUTUHA CyTh IIPaBOBIJHOCHH, Ha AKi
BOHA JIa€ 3rOAy.

A TOoMYy TIpu YKJIaZIeHHi yTOau AOTYCTUMUM
€ TIOBHE 3aMillleHHs TTOCTPAXKJAJIOTO ii 3aKOH-
HUM TIpeZiICTaBHUKOM. [Ipu ITbOMY ITpU 3aTBEP-
JUKEHHI yToAu CcyZ 3000B’sI3aHUM MEpPeBipUTH,
YU He MMOPYLIEHO YMOBAaMU YTOAY iHTepeciB ca-
MOT0 TTOTEepITJIOro, BiZl iMeHi Ta 3 MeTOIo 3axu-
CTy iHTEpeciB AKOTO MOBUHEH JisITU 3aKOHHUHN
npezctaBHUK (11.3 4.7 cT.474 KIIK Ykpainu).
Bezyuu MOBY 1po cy6’€KTiB IPUMUPEHHS, Aes-
Ki HayKOBIIi CTBEPKYIOTb, 1110 IMiZI03pIOBAaHUN
/ OOBUHYBau€HUH MOXKe MPUMHUPHUTHUCS 6e3-
[TOCepPeZIHbO 3 HEMOBHOMITHIM (260 0OMeKeHO
Zlie37aTHUM) MOTEpHiINM i 6e3 3rogu 3aKOH-
HUX TPEICTAaBHUKIB, AKIIO OCTaHHI BUCTYTIAIOTh
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IIPOTU IPUMUPEHHSA 3 MOTHUBIB, fAKi, HAa AyMKY
CyZy, He 3aCJIyTroBYIOTh Ha yBary [10, c. 60-61].
3 LIi€0 TO3UITiEI0 MOXKY TOTOAUTHCH YaCTKO-
BO i JiuIIle 3a YMOBU 0OOB’I3KOBOT'0 3a/Ty4eHHs
JI0 Takoi JUTUHU-TIOTEPIHiNOro (K HEIOBHO-
JIITHBOT'0, TAK i MaJIOJIiITHBOT'O) TIOPsAZ i3 3aKOH-
HUM IIpe/ICTaBHUKOM (Y pas3i y3rozeHoi o3ulii
i3 IUTUHOIO-MIOTEPILINM) i KBaTidikoBaHOTO
npeZicTaBHUKA (aIBOKATa), BpPAXOBYIOYH TPaB-
Myro4ui ebeKT BiZi KpUMIHATBHOTO ITPABOIIOPY-
IIIEHHS, TIOB’I3aHOTO 3 ZIOMAITHIM HaCHJIBCTBOM
Ta HacJAiAKaMM 1 TOHKOIIAMH iHII[ifoBaHHS Ta
VKJIQZIEHHS YTOJY TIPO IIPUMUPEHHS.

Cyzzi TakoX 3BepTalOTh CBOIO YBary Ha Te,
10 YKJIaZleHHA YTrOAU IPO IMPUMUPEHHA MiX
CTOpOHAMU, a 0COOIMBO y KpUMiHATBHUX IIPO-
Ba/DKEHHAX IIOZI0 KPUMiHAJbHUX MTPaBOIOPY-
IIIeHb, IOB'A3aHUX 3 JOMAIIHIM HACHIbCTBOM,
«110Tpebye HaZlaHHA IM BiATIOBiZHOI MpaBoOBOi
JIOTIOMOT'Y, OCKiJTbKH yToZla MPO MPUMHUPEHHS
MMOBMHHA BiAmosizaTtu BuMmoram cT. 471 KIIK
Ykpainu Ta 3'scyBaHHs 06CTaBUH, AKi CBiI4aTh
TIpO Te, 1110 IIOTepIIiia po3yMi€e TPaBOBi HACTIAKU
3aTBepKEHHA YToAU TIPO IPUMUPEHHS Ta i€
IOOPOBLIBLHO B CBOIX BIaCHUX iHTepecax» [11].

3aKOHOZABeIlh TeXX 3BePHYB CBOIO yBary Ha
TaKy ypasjuBYy KaTeropito MOTepIiinuX AK JiTH,
a 0COOJIMBO Ti, 110 BU3HAHI MOTEPIIUMU Bijl
KpPUMiHAJIbHUX IIPAaBOTOPYIIEHbD, TTOB’sI3aHUX
3 HacwIbCTBOM. | y 3akoHi Ykpainu «IIpo Ge-
30IUIaTHY [IpaBHUYY OTIOMOTYy» FrapaHTyBaB Ta
3abe3meunB IpaBo Ha 6€30IUIaTHY BTOPUHHY
IIpaBHUYY JOMOMOTY JiTAM Ha BCi BUJU IpaB-
HUYUX IOCIIYT 100 3aXUCTY, 3Z11ICHEHHA NIpe/-
CTaBHUIITBA iHTEpECiB 0Cib, [0 MAOTh MPABO
Ha 6e30IUTaTHy BTOPHUHHY IIPaBHUYY JOTIOMOT'Y,
B CyZlaX, iHIIUX Jiep>KaBHUX OpraHax, OpraHax
MicIIeBOro caMOBpAAYBaHHA, Iepe/ iHIUMU
ocobamu; CKJIa/IeHHs JOKYMEHTIB ITPOIIeCyaslb-
HoOro xapakTepy (II. 2 4. 1 cT. 14 3akoHy), oco-
6JIMBO BUOKPEMMUBIIK OCi6, sIKi MOCTpaxzanu
BiZi JOMAIIHBOI'O HACKUIBCTBA a00 HACUILCTBA 3a
o3HakKolo cTari (m. 22 4. 1 ¢T. 14 3akony) [12].

Ha moto aymKy, 3a y4acTi ipeicTaBHUKA (aJ-
BOKarTa), IKuii (paxoBo Mir 61 BKaszaTH Ha MOX-
JIUBOCTI, 1110 HaJla€ TIOTEPITJIOMY 3aCTOCYBaHH:A
TAKOrO OCOBJIMBOTO TOPSAKY KPUMiHATHHOTO
MIPOBa/KEHHA SIK YTo/ia TIPO IPUMUPEHHS I[0/I0

KPUMiHaJIbHUX IIPAaBONOPYLIEHb, IOBI3aHUX 3
JIOMAIITHiM HaCWIHCTBOM, XKePTBa IOMAIIHbOTO
HaCWIbCTBA, OCOOIUBO AUTHHA (HaBIiTh y pasi
Y3roflKeHOi MO3MIIii Ta 3a IPUCYTHOCTI 3aKOHHOT'O
Mpe/ICTABHUKA, IKUM 3a3BHUYali € OIUH i3 6aTbKiB
YM pOAWYIB Ta iH.), 3MomIa 6 y MOBHIl Mipi pea-
Ji3yBaTH CBOI ITpaBa Ta Halikpallli iHTepecH, Bif-
HIKOZYBaTU MIKO/Y, 3aB/laHy KPUBAHWUKOM i 3acTe-
PErTH y3ro[KeHM ITOKapaHHAM IIiZI03PI0OBAHOTO
Y¥ OOBUHYBAaYEHOT'O Bi/Jl BANHEHHSA TAKUX JisTHb Y
ManOyTHbOMY. A /IS TIOTEPITUIMX Bifl iHITMX KPU-
MiHaJIbHUX IIPaBOIIOPYIIEHb, AKi BUABWIN 6akaH-
HA YKJIACTH YTOAy PO IPUMUPEHHS, iHilliFOBaBIIN
ii, yqacTh npezcTaBHUKA 3abe3neuria 6 SIKiCHUM
3axMCT IIpaB Ta iHTepeciB IpU YKJIaZieHHi, 3aTBep-
[PKeHHI yroaw, i 103Bosia 6 yHUKHYTY I0pUNY-
HUX [TIOMUJIOK Y peasisallii mpaBa Ha KOMIIPOMiC
y dbopMi yrozgu mpo NpUMUpPEHHS.

ToMy IpoIOHYI0 ZOMOBHUTH 4. 4 cT. 56 KITK
YkpaiHu HeoOXiZIHICTIO 3a/ydeHHs MpeCTaB-
HUKa IOTEPIIJIOTO Y pasi yKJIaZleHHA yTOAU PO
NPUMUPEHHS — 3 MOMEHTY iHillilOBaHHA YKJa-
J€HHA TaKoi yroAx, 0TIOBHUBIIY ITiCJIA CI0BOC-
TIOJTyYeHb «YKJIACTU YTOAY IPO IPUMUPEHH:»
CJIOBaMU «3a y4acTi IpeAcTaBHUKa abo iHIIoi
0c0o06H, TOTO/PKEHOI CTOPOHAMY KPUMiHAIHHOTO
MPOBa/KeHHS (KpiM CJTifyoro, mpoKypopa abo

3ampornoHoBaHa pezakilia 4. 4 cT. 56 KIIK
Ykpainu Gyzie TaKow:

«4. Ha Bcix cTaZiax KpUMiHaJIBHOIO IIPOBa-
[UKeHHA TIOTepIILINi Mae IpaBo NPUMUPUTUCA
3 MMiJ03pIOBaHUM, OOBUHYBAaYeHUM 1 YKJIACTH
yToZy IIpO IPUMUPEHHSH 32 YIaCTi IIpe/ICTaBHUKA
abo iHmoi ocobu, MOroPKEHOi CTOPOHAMU KpU-
MiHaJIBHOT'O POBa/KeHHA (KpiM CJTi40ro, IIpo-

TaKoX IPOTIOHYIO IOTIOBHUTH ab63ar 2 4. 1
cT. 469 KIIK YkpaiHu micaa clI0BOCHOIy4YeHb
«YToZia Ipo MPUMUPEHHA Y KPUMiHaJIbHUX IIPO-
Ba/PKEHHAX 11010 KPUMiHATIBHUX IIPaBOIOPY-
1IeHb, IIOB’A3aHUX 3 ZOMAaIIHIM HaCHUJIbCTBOM
MOKe OyTH YKJIaJeHa ....» CJIOBAMU «3a 0OOB’sI3-
KOBOIi y4acTi IpeZicTaBHUKA i...».

3amnporoHoOBaHa peAiakiis aos. 2 4. 1 cT. 469
KIIK Ykpainu Oyze Takoro:

«Yroza MpO NPUMUPEHHS y KPUMiHAMb-
HUX TNPOBAaJKEHHAX IIOA0 KPUMiHAJIbHUX
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NIpaBOIOPYILEHb, [I0B’A3aHUX 3 JOMAIHIM Ha-
CHJIBCTBOM MOJKe OyTH yKJIaZieHa 32 000B’A3KO-
BOI yyacTi Ipe/icTaBHUKA i JIMiie 3a iHiI[iaTUBOIO
IIOTepIIUIOro, HOro npeAcTaBHUKA a00 3aKOHHO-
'O NIpe/ICTaBHUKA.

BucHoBKU. HeBnMiHHE 3pOCTaHHA KiTBKOCTI
KPUMiHaJbHUX IIPABONOPYIIEHb, OB I3aHUX 3
ZIOMaIlIHiM HaCWIbCTBOM I[OZ0 AUTHHH; IIpobIte-
MM, IKi BAHUKAIOTB I1le Ha CTa/lil JOKyMeHTyBaH-
HA NOZii BUNHEHHA JOMAIIHbOT'O HACWIBCTBA,
Jie JUTHHA Y TaKOMY KpHMMiHaJIbHO-IIPaBOBOMY
KOH(JIIKT] INITaeThCA HEBUAMMOIO /I OpPTaHiB
KpUMiHaJIbHOI IOCTHIIi1; BiICYTHICTD iZIeHTHdiKa-
il IMTUHY Y KOHQJTKTI, SIK JKePTBU JOMAITHBOTO
HaCWIbCTBA i MOTEPINIOro y KpUMiHaIbHOMY
IIPOBa/lXKEeHHI; IPOraJlMHU KPUMiHAIbHOTO IIPO-
IlecyaJbHOT'O 3aKOHOZAaBCTBA 3 0CTiKyBaHOT'O
[IUTaHHA CIIOHYKAIOTh i 3060B’I3YI0Th JiepiKaBy
Ha 3aKOHOZ,aBYOMY PiBHi BIOCKOHATIOBATU Me-
XaHi3MH 3amobiraHHs Ta 60pOTbOU 3 KPUMi-
HaJIbHUMU IIPaBOIOPYIIEHHAMY, TI0B I3aHUMHU
3 IOMAaIIHIM HaCWIbCTBOM, OCOBIUBO IO BiZIHO-
LIEHHIO /10 TaKOi ypa3aIuBoi kaTeropii HaceJIeHHA
SIK ZIiTH (1Ie CTOCYEThCA i HETTOBHOJITHIX, i MaJIo-
JIITHIX TTOTEPITIINX).

Y cygacHOMY KpUMiHa/JIbHOMY IIPOLeCyaslb-
HOMYy IIpaBi YKpaiHM NpaBo Ha KOMIIPOMIC Ta
Yioro peasnizanis y ¢popmi yroau npo npuMupeH-
Hf CTOPOHAMM KPHUMiHaJIBHO-IIPABOBOI'O KOH-
GITiKTY, IOB’A3aHOTO 3 IOMAIIHIM HACHIBCTBOM,
xoua i Ma€e eBHi 0cobuBOCTi (iHiliFOBaHHSA yTO-
[IN), ajie BXKe € OyZIeHHUM SIBUIIIEM Ta Ma€ 631y
nepeBar HaJ 3BUYalHUM CyZOBUM PO3IIAZOM
CIIpaBU, OCKUIBKU IOKJIMKaHe ONTHUMi3yBaTu
KpUMiHQJIBHUH IIPOIeC Ta KOMIIEHCYBAaTH I10-
TepIIJIOMy y IIOBHil Mipi BTpaueHe y pe3y/nbTaTi
BYMHEHHA KPUMiHaJIbHOTO IIPaBONOpPYLIeHHH,
KPUBZHUKY — Z0OPOBLIBHO BU3HATHU IIPOBUHY,
Y3rOZWUTH pa3oM 3 IOTEPIUINM MOKapaHHA Ta

LIBU/IIE IOBEPHYTUCH Y CYCIILUIBCTBO, BiJIIKO-
JTYBaBIIY 3aMOAIAHY IKOAY. OfHAK, IPOCTiZKO-
BY€TbCA 3HAYHA IlepeBara y «BUrofiax» A mijo-
3pIOBAHOT0 Y OOGBMHYBAYEHOT'O, IKUI BYMHUB
JIOMAIlTHE HAaCHUIBCTBO, OCKUIBKM YacTO caMme
moTepItiia ocoba € Heobi3HAHOO MO0 CBOIX
MOJKJIMBOCTEH Yy 3aCTOCYBaHHI TaKOT'O 0COOIIH-
BOT'0 IOPSAZIKY KPUMiHaJIBHOTO TPOBa/DKEHHA AK
yrozia mpo MPUMHUPEHHS ¥ il KaTeropii crpas.
YuacTp npescTaBHUKA (azBoKarta), AKUU
¢$axoBo Mir 61 BKazaTH Ha MOXXJIUBOCTI, IIIO
Ha/lae MOTEPIIIOMY 3aCTOCYBaHHA YIOAU IIPO
IIPUMHUPEHHSA Y KPUMiHAJTbHUX [IPABOIOPYIIEH-
HSX, TIOB’A3aHUX 3 JOMAIIIHIM HaCUIBCTBOM, T'a-
paHTyBasa 6 >KepTBi JOMalIHbOI'O HACHIBCTBA,
0co0IMBO AUTHHI (HaBITh y pasi y3romkeHol
TIO3UIIii Ta 3a MPUCYTHOCTI 3aKOHHOT'O TIPE/ICTaB-
HUKa, TKUM 3a3BUYali € OfH 3 6aThKIB Y1 pOAUY
Ta iH.), y TOBHili Mipi peasizyBaTu cBOi IpaBa Ta
3a0e3MevYnTH HaliKpallli iHTepecH, BiAIIIKoAyBa-
TU UIKOZY, 3aBAAaHy KPUBAHUKOM, i 3acTeperTu
Y3TO/PKEHUM TTOKapaHHAM ITiZI03PI0OBAHOTO UK
OOBUHYBA4YEHOI'O Bifl BUMHEHHS TaKUX JAiTHb
y MaibyTHbOMY. A /I TIOTEPIIUIUX BiZl iHIIUX
KpUMiHAJIbHUX MPABOIOPYIIeHb, AKi BUABWIN
GakaHHS YKJIACTH YTOAY PO IPUMUPEHHS, iHi-
1[if0BaBINY ii, y4acThb NpeziCTaBHUKA 3abe3Ie-
ymia 6 SKiCHUI 3aXUCT IIPaB Ta iHTEPeCiB Ipu
VKJIaZIeHHi, 3aTBEePKEeHHI yroau i o3Bosmia 6
VHUKHYTH IOPUANYHUX IOMWIOK Yy peasidanii
IpaBa Ha KOMIIPOMIC Y $OpMi yrofu mpo Mmpu-
MUPeHH:. 3 I[i€f0 MeTOIO 3alIPOIIOHOBAHO 3MiHU
JI0 KpUMiHaJIBHOT'O MIPOIeCyaJbHOr'0 3aKOHO-
JlaBCTBA Y YaCTHHI peasi3allii IpaBa Ha 3aXUCT
MIOTEPIIIOTO MPeJCTaBHUKOM, Y TOMY YUCII i
y pasi peasisariii mpaBa Ha KOMIIPOMIC y KpU-
MiHaJIbBHOMY MPOBa/KeHHi y opMi yroau mpo
MIPUMHUPEHHSA Y KPUMiHATbHUX [IPABOIOPYILIEH-
HAX, TIOB’I3aHUX i3 JOMalIHiM HACWIbCTBOM.
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Sirotkina-But M. V. Problematic issues of implementing the right to compromise in the form
of a reconciliation agreement in relation to children-victims of a criminal offense related to
domestic violence.

The article examines the problematic issues of legal regulation and the implementation of the
right to compromise in the form of a reconciliation agreement in criminal proceedings regarding
a criminal offense related to domestic violence against children. Global trends towards gender
equality, humanization of criminal legislation, combating violence in all spheres of life, ensuring
the rights and best interests of the child encourage and oblige the state at the legislative level to
improve mechanisms for preventing and combating criminal offenses related to domestic violence,
especially in relation to such a vulnerable category of the population as children (this applies to
both minors and young victims).

The relevance of the topic is due to the constant growth of such criminal offenses, as evidenced
by statistics. Problems arise even at the stage of documenting the event of domestic violence, where
in such a criminal-legal conflict the child remains invisible to law enforcement agencies and the
court. This is accompanied by related problems — the lack of identification of a child in a conflict,
as a victim of domestic violence, and as a victim in criminal proceedings; the inability to "separate"
a child by age, not by status, to establish their gender, since there is no data in the procedural
documents, etc.

The article analyzes only one of the forms of exercising the right to compromise in criminal
proceedings regarding this type of criminal offense — a reconciliation agreement between the victim
and the suspect or accused, and outlines its practical and legislative shortcomings in implementation.

Thus, with the relative legislative regulation of the mechanism for exercising the right to
compromise by the parties to domestic violence in the form of a reconciliation agreement, attention
is drawn to the gaps of a legislative nature in the Criminal Procedure Code of Ukraine, of a law
enforcement nature in the very activities of representatives of law enforcement agencies, the court,
etc. The implementation of the right to defense by the victim's representative is also insufficient to
guarantee the protection of the rights and best interests of the child in criminal proceedings related
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to domestic violence when concluding a reconciliation agreement.

The norms of criminal procedural legislation, statistical materials, and judicial practice on
problematic issues of the implementation of the right to compromise by child victims of domestic
violence when concluding and approving the agreement are analyzed. Particular attention is paid to
ensuring the right to defense of the victim in this category of cases when concluding and approving
a reconciliation agreement, the author of the article proposes proposals to criminal procedural
legislation on the normative improvement of the provisions of the Criminal Procedure Code of
Ukraine in the context of legal regulation of the participation of a lawyer as a representative of
the victim during the implementation of the right to compromise in the form of a reconciliation
agreement by the parties to a criminal-legal conflict related to domestic violence.

The emphasis is on the fact that it is the qualified assistance of a lawyer, as a representative, that
is mandatory in this category of criminal cases in order to achieve the restorative and legal effect
for the victim of domestic violence that was lost.

Keywords: criminal offense related to domestic violence; domestic violence; children;
representative; right to compromise; reconciliation agreement; criminal-legal conflict; right to
protection; victim.
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